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INTRODUCTION

The Capital District Contracting Center (CDCC) is located at Building 1425, 9410 Jackson Loop, Fort Belvoir, Virginia.  CDCC supports installation contracting for Forts Meade, Myer, Hamilton and AP Hill. Also, support the National Defense University contracting center for acquisitions greater than $250,000 and all acquisitions for Fort Belvoir.  

PURPOSE

This guide provides CDCC and it’s DOCs customers with information to assist in the preparation and submission of a comprehensive and workable procurement package.  It is intended for use as a handy reference for the preparation of requests for contractual procurement.  When properly used, it will save both technical and contracting offices considerable time and administrative expense.

POINTS OF CONTACT

CDCC

Director, CDCC




DSN: 656  (703) 806-4458

Deputy Director,CDCC



DSN: 656  (703) 806-1065


Contract Operations Division (Team 1)

DSN: 656  (703) 806-4607

Contract Operations Division (Team 2)

DSN: 656  (703) 806-4611

Fort Belvoir Installation Support


DSN: 656  (703) 806-4592

Chief, System Administration



DSN: 656  (703) 806-0077

Chief, Counsel





DSN 656   (703) 806-4425

Small Business Specialist



DSN: 656  (703) 806-4002

FORT MYER

Director, Contracting




DSN: 426  (703) 695-7098

Deputy Director




DSN: 426  (703) 695-7119



FORT MEADE

Director, Contracting




DSN: 923  (301) 677-5178

Contract Operations Division (Team1)

DSN: 923  (301) 677-5114



Contract Operations Division (Team 2)

DSN: 923  (301) 677-5148

FORT AP HILL

Director, Contracting




DSN:  578  (804) 633-8328/8331

FORT HAMILTON

Director, Contracting




DSN:  232  (718) 630-4797

NATIONAL DEFENSE UNIVERSITY (NDU)

Director, Contracting




DSN:  325  (202) 685-3784

CUSTOMER SERVICE STANDARDS

To ensure that your expectations are met, it is very important that you include us in the beginning of the conceptual/action planning process, regardless of the dollar value of your requirement.  Our goal is to be a business partner with you throughout the procurement process from the inception of your request until the contract is completed.  We call this cradle to grave.  You do not need to wait until you receive a hard copy of the funding before we start talking.  Just give us a call and within 3 working days you will be contacted by one of our contracting officer representatives.  They will work closely with you to ensure we satisfy your requirements and meet the applicable Procurement Administrative Lead Time (PALT) set forth below for the following type of acquisitions, Supplies, Services and Construction:

Requirements up to $2,500: the micro-purchase threshold is normally eligible for purchase by the Government Purchase Card (GPC) holder at the customer activity.     

Non-Commercial Buys Using Simplified Acquisition Procedures,  $2,501 – $100,000:  Our average PALT for these requisitions will be within 30 days after acceptance of a complete purchase request by our office.   NOTE: You should receive an e-mail notifying you of the contract specialist procuring the requested supply/service within 1 working day after acceptance of your requisition in the contracting department. 

Commercial Buys Using Simplified Acquisition Procedures, $2,501 $100,000: Our average PALT for these requisitions will be within 30 days after acceptance of a complete purchase request by our office.  NOTE: You should receive an e-mail notifying you of the contract specialist procuring the requested supply/service within 1 working day after acceptance of your requisition in the contracting department. 

Commercial Buys Using Simplified Acquisition Procedures, $100,001 - $5M:

Our average PALT for these requisitions will be within 90 days after acceptance of a  

complete purchase request by our office. NOTE: You should receive an e-mail notifying you of the contract specialist procuring the requested supply/service within 1 working day after acceptance of your requisition in the contracting department. 

Commercial and Non-Commercial Buys Using Sealed Bid Procedures, $100,000 and Over: Our average PALT for these requisitions will be within 120 days after acceptance of a complete purchase request by our office. NOTE: You should receive an e-mail notifying you of the contract specialist procuring the requested supply/service within 1 working day after acceptance of your requisition in the contracting department. 

Commercial and Non-Commercial Buys Using Negotiated Procedures, $100,000 and Over: Our average PALT for these requisitions will be within 160 days after acceptance

of a complete purchase request by our office. NOTE: You should receive an e-mail notifying you of the contract specialist procuring the requested supply or service within 1 working day after acceptance of your requisition in the contracting department. 

ALL OTHER PRE-AWARD REQUIREMENTS.  For all other contract requirements, such as base operating support services, OMB A-76 Circular studies, complex supply buys, analyst support services, etc., which are greater than $100K, it is critical that you involve us in the conceptual/early planning stages.  We can then provide recommendations/guidance on what might be the best approach, e.g.: best value, oral presentations, source selection plan development, incentives, oversight, milestones, etc.  Our goal is to complete 95% of these more complex and high visibility requirements within the jointly developed timeframes set forth in the final procurement milestone plan.

MODIFICATIONS.  Our average PALT for administrative modifications not requiring the contractor’s signature (bilateral) will be within 2 working days and modifications requiring the contractor’s signature (unilateral) 3 working days after acceptance of your complete package by our office. 
PAPERLESS DISTRIBUTION OF PURCHASE ORDERS, CONTRACTS AND MODIFICATIONS.  Our goal is to pursue a paperless environment and electronically distribute all contracts and modifications awarded on the DOD Standard Procurement System to the e-mail address(s) of your choice within 1 working day after the document has been released by the contracting officer.  To accomplish this goal, we require those e-mail addresses to be provided with your requisition. A paper copy will be provided through the normal mail delivery.

STANDARD E-MAIL DISTRIBUTION LIST FOR ALL CONTRACTS AND MODIFICATION DOCUMENTS.  Identify and provide the e-mail addresses of all those people within your command who must receive a copy of every purchase order, contract, or modification issued by our office.  All customers should submit this list to the contract specialist assigned the requirement from your activity. (Note: contractors will also receive contract award documents via e-mail). 

ADDITIONAL E-MAIL DISTRIBUTION UNIQUE TO EACH CONTRACT ACTION.  On every purchase request for a modification, provide any additional e-mail addresses for distribution of the resulting contracting document.  In addition, e-mail addresses for technical points of contact must be identified on ALL purchase requests.  Our specialists will use e-mail to contact your technical POC if there are any questions.

CUSTOMER FEEDBACK.   Following the completion of our contracting support, please go to the ICE web site at:  Put the ICE-ing on our customer services and tell us how we're doing! Go to  http://ice.disa.mil/index.cfm?fa=card&service_provider_id=82567&site_id=174&service_category_id=14
and complete the customer satisfaction survey so we can get immediate feedback from you regarding the quality of services you received.  If you do not have access to the Internet, let your contracting officer know and they will get the survey to you either via mail or fax.  

UNAUTHORIZED COMMITMENTS.  Federal Acquisition Regulation 1.602-3 – Ratification of Unauthorized Commitments, Army Federal Acquisition Regulation supplement Ratification of Unauthorized Commitments and Standard of Conduct JER DOD 5500.7R; S CFR Part 2635 Regulation, requires that a requisition be prepared and approved before the contracting officer initiates purchase action.  The award date of the order cannot be after the performance period specified.  CDCC’s contracting officers are not authorized, under any circumstances, to issue purchase actions after the fact.  Requisitions received after performance has already commenced should be referred to the Deputy Director, CDCC for proper processing of the unauthorized commitment. Your Commanding Officer or Director will be notified of every unauthorized commitment.  See Enclosure 15 for Request for  Ratification of Unauthorized Commitment and Enclosure 16 for Ratification of Unauthorized Commitments Procedures.

FISCAL YEAR REQUISITION SUBMISSION DEADLINES.   CDCC will issue no later than May  cutoffs dates for receipt of purchase requests for procurement planning process and to ensure the timely obligation of customer annual funds.  This notice is applicable to all activities that submit purchase requests to the CDCC and all DOCs sites for action.  It discusses Procurement Administrative Lead Time (PALT) forecasts and the required deadline dates for submission of purchase requests.  The calendar dates change but the time frames remain the same.  

Note:  Every effort will be made to process all requirements, time permitting.  Requisitions submitted after normal cut-off dates will be processed based upon priority and end of Fiscal Year time constraints.  Every effort should be made to submit requirements within the established cut-off dates in order to ensure timely processing of requirements and obligation of funding.

PROCUREMENT PACKAGE.  To ensure that procurement packages are complete and your requirements are clearly defined.  A complete/workable purchase request allows us to provide immediate service to our customer and saves you from expending time and resources on costly re-work.  A purchase request (PR), sometimes called a requisition, shall be prepared and approved before the contracting officer initiates a purchase action.  Incomplete PRs may be returned to the initiator (customer) for correction. See Enclosure (3) for Checklist for submission of a Purchase request.

ADEQUATE DESCRIPTION OF THE REQUIREMENT.   The supplies/services must be described in a manner, which will encourage maximum competition (this includes rental and maintenance of IT equipment) and eliminate any restrictive features, which limit acceptable quotes to one contractor’s product.  Methods of describing requirements include:  

a.   Purchase Description.   A purchase description is the most common preferred method of describing simplified acquisition requirements.  An adequate purchase description should set forth the essential physical and functional characteristics of the supplies/services required.  It should not be unduly restrictive and shall not specify a product peculiar to one manufacturer (e.g., by manufacturer brand name and part number (P/N only) unless it is essential to the Government’s requirement; and other similar products lack the particular feature necessary to meet the Government’s minimum requirements.     A purchase description should include the following characteristics, as necessary, to describe the Government’s minimum requirement:

1. Common generic identification of the item

2. Kind of material

3. Electrical data, if any

4. Dimensions, size, or capacity, (minimums and maximums)

5. Principles of operation

6. Environmental conditions

7. Intended use and essential operating conditions

8. Equipment with which the item is to be used

9. End item application

10.  Original Equipment Manufacturer’s Part Number, if applicable other pertinent      information that further describes the item, material, or service required. 

b.  Brand Name or Equal.   Brand name or equal descriptions must also set forth those salient physical, functional, or other characteristics of the brand name product, which are essential to the Government’s needs.  The customer in the PR must provide these characteristics. If such information is not included, the PR must be returned to the customer for more information/cancellation.  Any contractor who submits a quotation on an “equal product” is required to clearly identify the item by brand name (e.g., catalog, description, etc.) which shows that the offered product meets the salient physical, functional, and essential characteristics required.  This data is then furnished to the customer who must determine if the offered product is in fact equal to the brand name specified.  If the product is not equal the customer shall submit a written determination explaining why the “or equal” product is not acceptable.

c.  Statements of Work.  Properly describing what the customer needs is one of the greatest challenges for both the customer and the CDCC. The purchase description, performance work statement and statement of work, is probably the most critical element of any contract since it forms the basis for the price, delivery or performance, and quality of the contract product or outcome.  Yet this is probably the area least understood by customers and the cause of the greatest misunderstanding between contracting personnel and their customers.  If the requested requirement is a service, the PR should include a detailed statement of work (SOW), which should include a description of the work to be done, where and when it is to be done.  The contractor will perform only work described in the SOW.  

QUANTITY and UNIT of ISSUE.  The contracting officer shall normally purchase the exact quantity stipulated on the PR; however, when an upward adjustment in quantity is desirable in order to obtain the most economical buy, or where it is otherwise advantageous, the contracting office may make the adjustment if it does not exceed funding restrictions annotated on the face of the requisition or:

· The PR originator is contacted for authority to adjust the requested quantity.

DELIVERY INFORMATION.  Required delivery information shall include a required delivery date or period of performance, place of delivery, if partials will be accepted, and priority designator, if appropriate.  The required delivery date (RDD) must be stated as a specific calendar date (Julian dates are acceptable).

UNIQUE REQUIREMENTS.  Any unique requirements such as marking, packing, or Transportation Accounting Code (TAC) shall be included as necessary.

PRICE ESTIMATE.  A price estimate and the basis upon which the estimate was developed; (i.e. previous buys and prices paid for same or similar item, catalog prices, newspaper advertisements, etc).

FUNDING.   Each purchase request shall contain adequate funding to support the requirement.  This is usually shown by approved accounting and appropriation data and dollar amount. Generally, funds must be available at the time the contract action is started, but there are some exceptions (requests that are “Subject to the Availability of Funds” (SAF)).

The most common SAF exceptions are:
1. For a contract action which starts the following fiscal year and for which action must be initiated prior to funds becoming available; 
2. Indefinite delivery/indefinite quantity and requirements type contracts where funds are cited on individual delivery orders.
3. Funds must be cited in an amount estimated to be adequate for the purchase.  This   generally involves historical data on the cost or an informal market survey by the customer.  In more complex acquisitions, a detailed Independent Government Estimate (IGE) may be required of the customer.  The CDCC maintains various resources, which can assist a customer in estimating the cost of a purchase or in preparing an IGE.   

PURCHASE REQUESTS (PRS) CONTAINING RESTRICTIONS AS TO AVAILABILITY OF CITED FUNDS.  If the PR contains a cut off date for obligation of the cited funds, every effort shall be made to schedule procurement actions to meet the established deadline.  However, meeting the established deadline does not relieve the contracting office of compliance with established procurement policies including adequate competition and fair and reasonable pricing.  Any known or anticipated delays, which may prevent the obligation of funds by the deadline date, shall be timely reported to the customer.  When the purchase price will exceed the monetary ceiling amount of the PR, no obligation action shall occur unless additional funds are authorized and obtained.  These funds may be authorized and obtained by any of the following methods:

1. When a DA Form 3953 is used, an increase or a de-obligation of unused funds must be via a memorandum for file.  An increase may be requested and authorized by electronic mail.

2. Authorization may be obtained by telephone, but must be confirmed in writing.

GOVERNMENT PURCHASE CARD AS METHOD OF PAYMENT.  When the government purchase card will be used as the method of payment the cardholder’s name and telephone number shall be listed on the requisition. 

APPROVALS and/or SIGNATURES.  Purchase requests should include all necessary justifications and signatures approving the requirement. Other approvals that might be documented include items such as sole source justifications. 

INSPECTION and ACCEPTANCE.  Supplies obtained using simplified acquisition procedures are normally inspected and accepted at destination.  Any special inspection and acceptance procedures deemed necessary by the requiring activity should be noted on the purchase request.

POINT of CONTACT.  POC name, telephone number and email address must be listed on the requisition in case additional information is required.  

OPTIONS.  The requiring activity should identify on the purchase request any known 

requirement that may be suitable for award as a basic contract with subsequent year’s options.  This allows the contracting officer to include options in purchase orders or contracts when it is in the Government’s best interest.

LOCAL PURCHASE AUTHORITY. The customer must have more than just money in order to make a purchase.  A customer must also have the authority for the supplies or services they want to acquire.  To use an obvious example, even though a customer may have sufficient funds to purchase a car, very few customers will ever have the authority to purchase a car.
Customers generally know through experience whether or not they are authorized certain supplies or services and have internal procedures established for submitting requests for contracts.  Generally, requests go through the channels appropriate to the supply or service.
It is beyond the scope of this guide to attempt an exhaustive listing of the procedures and channels for all supplies and services that may be requested by local purchase.  The point is: Do your homework as a customer.  Ensure you have the authority and approval required and go through the appropriate channels to request a contract.  If you have a question, call the CDCC contracting officer.

REQUIRED SOURCES OF SUPPLY

1.  Government sources of supply must be used to satisfy requirements for supplies and services prior to initiating any acquisition action through contracting.  The Federal Acquisition Regulation (FAR) 8.001 states that Government agencies shall satisfy requirements for supplies and services from or through the sources and publications listed below in descending order of priority.


a.    SUPPLIES
· Agency Inventories

· Excess From Other Agencies

· DoD Emall for office supplies  
· Federal Prison Industries, Inc.         

· Products Available from the Committee for Purchase from People Who Are Blind or Severely Disabled (available through DoD Emall)

· Wholesale Supply Sources, such as Stock Programs for the General Services Administration (GSA), the Defense Logistics Agency, the Department of Veterans Affairs, and Military Inventory Control Points

· Mandatory Federal Supply Schedules

· Optional Use Federal Supply Schedules

· Commercial Sources (Including Educational and Nonprofit Institutions)

b. SERVICES

· Products Available from the Committee for Purchase From People Who Are Blind or Severely Disabled
· Mandatory Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation
· Optional Federal Supply Schedules and Mandatory GSA Term Contracts for Personal Property Rehabilitation

· Federal Prison Industries, Inc., or other Commercial Sources (Including 

· Educational and Nonprofit Institutions  

2.  Below you will find a brief explanation of some of the Government Sources of Supply.     The following will help you better understand the process:



a.  Wholesale Supply Sources:  Such as stock programs of the General Services 

Administration (GSA), the Defense Logistics Agency, the Veterans Administration and military inventory control points.  Items available from GSA stock are listed in the GSA supply catalog.



b.  Department of Veterans Affairs:  Maintains stock of common use medical supplies.  The Department of Veterans Affairs in Washington, DC will supply a list of such items upon request.



c.  Military Inventory Control Points:  Each branch of DoD maintains inventory control points for items common to the basic individual agency.



d.  Coordinated Acquisition, Defense FAR Supplement  (DFARS 208.70):  Consists of a program where contracting responsibility for the acquisition of certain commodities is assigned to a single department, agency, or the General Services Administration.



e.  Defense Department Emall:  The DoD has established an on-line source for electronic purchasing.  The Army has included a number of Blanket Purchase Agreements (BPAs) that provide office supplies for use by Army purchase cardholders.  ALL OFFICE SUPPLIES MUST BE PURCHASED EITHER FROM THE ON SITE OFFICE SUPPLY STORE OR FROM THE EMALL SOURCES.  DoD Emall can be found at http://defenselink.mil/acq/ebusiness/


f.  Federal Prison Industries (FPI):
(1) FPI, trade name UNICOR, is a self supported, wholly owned Government Corporation of the District of Columbia and was chartered in 1934.  The purpose of FPI is to provide training and employment for prisoners in Federal penal and correctional institutions.  The articles manufactured and services furnished by FPI are available only to Government agencies.  Supplies and services manufactured or performed by FPI are in strict conformance with Federal Specifications.  Recent legislation now requires FPI "inclusion" rather than a mandatory source in the competitive procurement of FPI available supplies and services.

(2) Government agencies are required to include FPI in solicitations for items listed on their schedules.  FPI will then provide a price quotation to the Government.  There is no longer of mandate to obtain clearance from FPI to purchase open market (off schedule).  Activities may then select that offer which provides the best terms and conditions, i.e., price and other factors considered.


g.  NIB/NISH:  Nonprofit Agencies Employing People who are Blind or Severely Disabled:

(1) In 1938, Congress enacted the Wagner-O’Day Act to provide a preference for the blind in providing supplies purchased by the federal Government.  The objective was to increase employment by providing training and rehabilitation opportunities for people who are blind.  In 1971 an amendment, sponsored by Senator Jacob K. Javits, extended the opportunity to participate in the program to those with other severe disabilities.  

PL 92-98, known as the Javits Wagner-O’Day (JWOD) Act, requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee for Purchase from People Who Are Blind or Severely Disabled.  The committee is an independent Government activity with members appointed by the President of the United States, and is responsible for:

· Determining those supplies and services to be purchased by all entities of the Government from JWOD participating nonprofit agencies;

· Establishing prices for the supplies and services; and

· Establishing rules and regulations to implement the JWOD Act.

(2) The National Industries for the Blind (NIB), has been designated to represent people who are blind, and National Industries for the Severely Handicapped (NISH) represents the participating nonprofit agencies serving people with severe disabilities other than blindness and are the “JWOD participating nonprofit agencies”.  These organizations are qualified nonprofit agencies employing people who are blind or have other severe disabilities and approved by the Committee to furnish a commodity or a service to the Government under the Act.  The committee develops and provides a “Procurement List” that is a list of supplies (including military resale commodities) and services that the Committee has determined are suitable for purchase by the Government under the JWOD Act.

(3)
The JWOD Act requires the Government to purchase supplies or services on the Procurement List, at prices established by the Committee, from JWOD participating nonprofit agencies if they are available within the time period required.  

(4) Supplies or services listed on the Procurement List can only be acquired from commercial sources when:

(a) The JWOD participating nonprofit agency cannot provide the supplies or services within the time required, and commercial source can provide them significantly sooner in the quantities required.

(b) The quantity required cannot be produced or provided economically by the JWOD participating nonprofit agency.

(5) When the exception is granted, follow-up actions are required by the contracting activity:        

(a) Initiate the purchase action within 15 days following the date of the exception or any extension granted by the central nonprofit agency (NIB or NISH); and

(b) Provide a copy of the solicitation to the central nonprofit agency when it is issued.

(6) Item prices are fair market prices established by the committee and are F.O.B. (Free on Board) “origin” meaning transportation costs are “in addition” to the price.  Customers can recommend price revisions through the contracting officer.  When the quality of supplies or services received from JWOD is unsatisfactory, the customer must take the following actions:

(a) For supplies received from DLA supply centers, DOD Emall, GSA supply distribution facilities, or Department of Veterans Affairs distribution division, notify the supplying agency.

(b) For supplies or services received direct from JWOD participating nonprofit agencies, the ordering officer (either contracting officer or activity cardholder) address complaints to the individual nonprofit agency involved with a copy to the appropriate central nonprofit agency.  When quality problems cannot be resolved by the JWOD participating nonprofit agency and the ordering office, the ordering office will contact the central nonprofit agency and then, if necessary, the Committee for resolution.

h. Federal Supply Schedules:  See http://www.gsaadvantage.gov or http://www.gsa.gov
(1) The Federal Supply Schedules (FSS) program is directed and managed by the General Services Administration (GSA).  It provides Federal agencies with a simplified process for obtaining commonly used supplies and services at prices associated with volume buying.  GSA regional offices establish indefinite delivery contracts with commercial firms to provide supplies and services at stated prices for given periods of time.

(2) Federal Supply Schedules (FSSs) list the supplies or services that may be purchased, payment terms, delivery point, inspection, acceptance, the contracting office and contracting officer who signed the contract for the Government and other pertinent information.  Ordering offices issue delivery orders directly to the schedule contractor for the required supplies or services.  FSSs prices may be on the FSS or on a separate price list.

(3) When placing supply orders under an FSS, ordering activities need not seek further competition, synopsize the requirement or make a separate determination of fair and reasonable pricing (GSA has already determined the prices of items under these contracts to be fair and reasonable).  However, services over $100,000 do require a minimum of three proposals.  This requires the contracting officer to solicit sufficient firms to ensure at least three offers are received.  If three offers cannot be expected, then all schedule holders must be solicited.

RENEWAL OF RENTAL/LEASE/MAINTENANCE AGREEMENTS.   At the end of each fiscal year, numerous agreements expire and require renewal on 01 October. In addition, many new requests are submitted. To ensure placement of purchase/delivery orders or a contract in a timely manner, activities are urged to submit their purchase requests by the date established by the CDCC or DOCs. All requirements submitted after that date risk untimely processing. These documents should cite next fiscal year funds with the statement "Subject to Availability of Funds".  Activities should ensure all procurement packages for renewal and new rental/lease/maintenance agreements contain adequate information. Provided below is a checklist of required documentation:


a.
Point of contact information - name, code, telephone number and e-mail address.


b.
Purchase/delivery order number for services during last fiscal year.


c.
Physical location of equipment (building number, street address, room number, name of activity, etc.).


d.
Period of performance


e.
Place of performance of maintenance or service (building number, street address, room number, name of activity, etc.).


f.
Model number(s), serial number(s), manufacturer's name and if government-owned equipment the acquisition cost of each piece.


g.
Complete statement of work describing maintenance and/or rental services required.


h.
Complete line of accounting for next fiscal year, including cost code and fund code.


i.
If the acquisition cost of Government-owned equipment exceeds $25,000 provide the name and telephone number of property administrator.


j.
If sole sourced, fully justify sole source documentation if one company can only perform the services.


k.
If the services are for lease of equipment, a lease versus purchase analysis is required.

NOTE: Government personnel that are not authorized to commit funds on behalf of the Government should be cautious to not create an "unauthorized commitment". Only warranted Contracting Officers can commit the Government. Purchase requests sent to CDCC contracting activities should be followed-up by the customer to ensure a purchase/delivery order or contract has been awarded.  Customers should not automatically assume a contract award or an order was made if they have not received a cancellation or rejection status from CDCC.

CONTRACTING OFFICER'S REPRESENTATIVE (COR) DESIGNATION, DUTIES AND RESPONSIBILITIES.  Under DFARS Subpart 201.602, the Contracting Officer (KO) may delegate (after receiving the nomination from the requesting activity) the responsibility for administration to a qualified Contracting Officer’s Representative (COR).  The COR is the requiring activity’s technical expert responsible for monitoring the performance of the contract.  COR duties usually include receiving the briefings and deliverables, signing the receiving reports and monitoring the contractor’s performance to protect the Government's interest.  See Enclosure (12) for sample letter and required documents, including nomination, about COR duties and responsibilities.  

The COR is appointed at the time of award by the KO and must be a Government employee, military or civilian.  The KO will make sure this individual possesses qualifications and experience commensurate with the authority the individual will exercise.  

The COR’s records are part of the official contract files and must be sent to the  KO for retirement with the official contract files upon completion of the contract.
RENT/LEASE NOT JUSTIFIED.  If you are requesting rent/lease of an item that can be purchased, you must show the calculations justifying your decision.  Show the calculations for the rent/lease option and then show the total ownership cost of buying the items.  Include the maintenance and other ownership costs in the “purchase scenario” for the entire useful life of the item.  Note that there could be a salvage value to the Government even after the end of the item’s useful life.  Based on the calculations, justify your decision to rent/lease rather than purchase.   

URGENT PURCHASE REQUESTS.  Urgent requests are for supplies or services that will result in work stoppage or mission essential and normal processing time would result in injury to the government.  Urgent requirements that are identified by the customer and documented with a valid urgency impact statement will be worked by CDCC immediately upon receipt.  Describe the compelling nature of the urgency, how the Government will be seriously injured and what the financial implications might be.  Urgent requirements can be hand carried, submitted electronically, faxed or e-mailed. 

Commands that fax or e-mail requirements should call the purchasing office to confirm receipt.  Once the fax is received, immediate processing will begin.  Good two-way communication is key to a successful transaction.   

URGENCY JUSTIFICATION MISSING OR INADEQUATE.  All open market requirements estimated at over $10,000 are required to be publicly posted for 10 days and if over $25,000, to be published in the FEDBIZOPPS for at least 15 calendar days prior to the issuance of a solicitation unless an exception at FAR 5.202 applies to the proposed purchase, except that for commercial items, the contracting officer may –

(1) Establish a shorter period for issuance of the solicitation; or

(2) Use the combined synopsis and solicitation procedure prescribed in FAR 12.603.

The contracting officer need not submit the notice required by 5.201 when the contracting officer determines that the proposed contract action is made under the conditions described in 6.302-2 (or, for purchases conducted using simplified acquisition procedures (SAP), if unusual and compelling urgency precludes competition to the maximum extent practical) and the Government would be seriously injured if the agency complies with the time periods specified in FAR 5.203.  Such determination requires a statement of urgency (SAP) or a formal Justification and Approvals (J&A) if over $100,000.   

SOLE SOURCE REQUIREMENTS.  If the purchase description you provide limits

the availability of the item or service to one source (sole source), the requisition must be accompanied by a full justification explaining why the item is the only one that will meet

the Government’s needs.  This sole source statement must be attached to the requisition.  Requirements over $100,000 require a formal Justification and Approval (J&A) in the 

format specified in Federal Acquisition Regulation (FAR) Part 6.303-2 (can be found at the following web sites: http://farsite.hill.af.mil/vffar1.htm, or by contacting a CDCC contract specialist).  

a.  The justification must demonstrate that only one source and no other type of 

       supplies/services will satisfy the minimum needs of the Government.  Some 

  reasons could be (1) Specifications/drawings contain proprietary or 

  restricted use legends; (2) It is necessary that the item/part be acquired from the      

 one source that is compatible and interchangeable with existing equipment.

b. If the contractor has a unique capability, whether it is an item or service, it is insufficient to simply state that the contractor is unique.  The unique characteristics must be set forth, the unique expertise must be described, or the unique equipment or facilities or proprietary data be explained.

c. A statement that a contractor has the best capability or offers the lowest price or is the only qualified source is not justification for sole source. A strong presentation that merely establishes that the recommended source is most highly qualified to perform but does not establish why other sources cannot perform is unacceptable.

d. Incumbency does not justify sole source.

e. Administrative delay, lack of adequate advance planning or lack of an approved funding document does not create an urgency that justifies sole source.  

f. Timeframe does not justify a sole source.  If time is a factor the following data 

 must be explained: (1) Provide the date by which the supplies/services must be 

 delivered; (2) Indicate how that date was determined and it’s significance; and (3) 

 Indicate the impact of delay beyond that date in terms of program schedules, 

 milestones, etc.  Again uniqueness and timeframe must not be confused and 

 inappropriately interchanged.

REJECTION/CANCELLATION POLICY.  In order to keep requisition cancellations to a minimum, it is the policy of CDCC to attempt to resolve problems with requisitions prior to input into the Standard Procurement System (SPS).  Requirements will be screened immediately upon receipt.  Customers will be asked to provide missing data or corrections to a requisition after receipt by the contracting office but prior to input into SPS together with a deadline for submission/correction (no less than two working days).  If the missing data is not provided within the time frame specified, the requisition will be returned to the originator along with a copy of the original request documentation citing POC and time of request.  Returned requirements may then be resubmitted to the procurement activity with the missing information included and/or attached. A new requisition will not be required.

In the event that document errors or purchase questions are detected after input into SPS, the customer will be requested to provide the missing information.  The deadline for submission of missing data for these requisitions will normally be two-three working days, but no more that three unless special circumstances apply.  If the missing data is not provided within the time frame specified, the requisition will be cancelled from SPS and returned to the originator along with a copy of the original request documentation citing POC and time of request.  In cases in which a document has been entered into and subsequently cancelled from SPS, the originator will need to submit a new requisition document with a new document number inasmuch as SPS will not accept a duplicate number.

DESCRIPTION OF FORMS.

A variety of forms may be utilized as purchase requests, including:

a. Purchase Request and Commitment (DA Form 3953).

b.    Military interdepartmental Purchase Requests (MIPR) (DD Form 448).  (MIPRs 

       may be forwarded by the originating military department to another military 

       department or government agency for purchase action.)   
Note: The preferred method of submitting requirements to CDCC is via electronic means.  Customers may utilize PRWeb/Acquiline to input requirements directly into the Standard Procurement System (SPS) used by our contracting personnel.  By inputting your requirement directly into SPS, customers avoid delays associated with paper processing.   

DOCUMENTATION REQUIRED FOR MICROPURCHASES (<$2500)

The Government purchase card (GPC) is one of the tools provided to us by acquisition reform. 

It allows cardholders to purchase most of their organization’s needs under $2,500 (called “micro-purchases”) for themselves.  It is the CDCC goal to have 98% of all such purchases made by customers using the purchase card.

GOVERNMENT PURCHASE CARD PROGRAM.  Commanders/Directors nominate individuals within their organization to serve as cardholders and billing officials.  Nominated cardholders and billing officials are now directed by DOD to complete an online course located at http://clc.dau.mil before attending local training. Requiring activities will prepare a written request for opening a purchase card account.  This request will be submitted through the cardholder’s budget office to the Agency Program Coordinator (APC) located in the CDCC. (A sample request is available from the APC). 

The budget office can help determine monthly and office spending limits.  Funding must be certified prior to making any purchases with the purchase card. When requests for opening a purchase card account are received at the Capital District Contracting Center (CDCC), training is scheduled for these individuals.  Once all required training is successfully completed, the Capital District Contracting Center (CDCC) issues a delegation of authority letter to each cardholder. This delegation gives the cardholder written authority to obligate appropriated funds on behalf of the Federal Government.  It also indicates the maximum amount a cardholder is authorized for single and monthly purchases.
 
The APC submits information, furnished by the organization, to the bank to establish cardholder and billing official accounts.  The cardholder should receive his/her purchase card within 5 to 10 days. He/she activates the card upon receipt according to the instructions that accompany the card.  The cardholder is the ONLY person authorized to use the card.
 

Authorization is sought automatically for all purchases at the point of sale, just like your 
personal credit card.  The bank’s card authorization system instantly checks each cardholder’s single purchase limit, monthly limit, and the type of merchant being used before the transaction is approved.  The vendor from whom the purchase is made bills the bankcard contractor, who then pays the vendor for the transaction.  At the end of the billing period, cardholders receive and reconcile a statement of account that forms the basis for payment.  The billing official reviews each transaction on the cardholder(s) statement and approves or disapproves purchases.  After review, the billing official certifies all approved transactions for payment on the billing account statement (BAS). This process is done electronically using US Bank’s web site available to cardholders and billing officials. The account should be approved by cardholders and certified by billing officials within 5 days after the end of cycle. The first available day for cardholders and billing officials is the first day after cycle. The Army cycle is the 24th through the 23rd of each month.
The monthly purchase limit is a budgetary limit established by the billing official in coordination with the Commander/Director and budget official. The total cumulative dollar value of all purchases during a single billing cycle may not exceed this limit. Single purchase limit is the total dollar amount allowed during the processing of a single purchase transaction per purchase, per vendor, per day.  A single purchase transaction may include multiple items, but may not exceed the micro-purchase limit of $2,500.  Purchases will not be split in order to stay within the single purchase limit. This constitutes fraud.

The purchase card may be used to purchase supplies, equipment, and non-personal services up to the micro purchase level, currently $2,500.  Certain commodities or services require coordination before making a purchase.  A list is provided to each cardholder at purchase card training.
 
The card will not be used for the following:
        Cash advances or money orders.
        Long-term rental/lease of land or buildings.
        Telephone services (does not include cellular phones).
        Gasoline or oil associated with the Fleet credit card.
        Hazardous/dangerous items unless approved.
        Supplies or services already covered by contracts.
        Printing or copying services (except from Government Printing Office).
        To ratify an unauthorized commitment. 
        Personal or professional services. 
 
Purchase of non-expendable items must be reported to the Property Book Officer.  Hand receipt holders prepare a DD250 Material Inspection and Receiving Report to report these purchases. If the cardholder is not a hand receipt holder, he/she will forward a copy of the receipt with the make, model and serial number of the item to the hand receipt holder within 5 days.
SMALL BUSINESS PROGRAM.    It is the policy of the Government to provide maximum practicable opportunities in its acquisitions to small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns. Such concerns must also have the maximum practicable opportunity to participate as subcontractors in the contracts awarded by any executive agency, consistent with efficient contract performance.

The Small Business Administration (SBA) counsels and assists small business concerns and assists contracting personnel to ensure that a fair proportion of contracts for supplies and services is placed with small business. Heads of contracting activities are responsible for effectively implementing the small business programs within their activities, including achieving program goals. They are to ensure that contracting and technical personnel maintain knowledge of small business program requirements and take all reasonable action to increase participation in their activities' contracting processes by these businesses. 

The agency Small Business Specialist (SBS) is appointed and acts in accordance with the agency’s regulations.  The Small Business Specialist will make recommendations in accordance with agency procedures as to whether a particular acquisition should be awarded under FAR: Subpart 19.5 as a small business set-aside; under Subpart 19.8 as a Section 8(a) award; or under Subpart 19.13 as a HUBZone set-aside.   

COMPETITION REQUIREMENTS.   Competition is not required in micro purchases (purchases under $2,500 using the purchase card), although ”rotation of sources” is recommended.  However, micro purchases are the only type of contract where competition need not be considered. Soliciting Small Businesses is encouraged.
 
In passing the Competition In Contracting Act, it was the intent of Congress to promote “full and open competition”. This means 1) that opportunities for Government business be advertised as widely as practicable; 2) that adequate time is allowed for preparation and submission of offers; and (3) all responsible sources are permitted to compete for Government contracts.  This means that competition may not be limited to one or a few sources; requirements specified by brand name only; or an extremely short time-frame allowed for response by offerors without written justification and approval.  A “Justification and Approval”, or J&A, varies in the depth of detail required.  The level of review and approval required depends on the dollar value, but it is designed to explain in writing the circumstances justifying other than full and open competition.

FULL AND OPEN COMPETITION.  This occurs when there are no restrictions placed on who may make an offer on a solicitation.  The solicitation notice is placed on the web, for viewing by the public, at http://www.fedbizops.gov/.  

SET-ASIDES.  Depending on the item, it may be decided that the acquisition will be restricted to only small businesses, 8(a) contractors, or another business category.  In this case, the public notice states that the only those designated business types may submit an offer on the solicitation.  When determining whether to set aside an acquisition, the following should be considered:

 (1)  Small Business Set-Aside: FAR 19.502-2(a) automatically reserves all acquisitions between $2,500 and $100,000 exclusively for small business concerns.  These requirements will be set aside unless the contracting officer decides there is not a reasonable expectation of obtaining offers from two or more responsible small business concerns that are competitive in terms of market prices, quality, and delivery. 
 (2)  Sole source or competitive procurements conducted under the 8(a) program can greatly reduce the lead-time for a procurement (generally, from months to weeks or days).  Pursuant to authority granted to the Department of Defense (DoD) by the Small Business Administration (SBA) (refer DFARS 219.800), DoD may negotiate and enter into sole source or competitive contracts with 8(a) firms subject to the following:  (a)  Sole source contracts, valued up to $5M (including options) for manufac​turing North American Industry Classification System (NAICS) codes or $3M (including options) for all other acquisitions (e.g., services).  The SBA must approve the contract before award; and  (b) for competitive 8(a) procurements above the $5M/$3M thresholds, the “Rule of Two” applies and the requirement must be accepted by the SBA before negotiations can begin.

          (3) Sole source awards to Native American Tribal-Owned or Alaskan Native Corporation concerns are exempt from the $5M/$3M threshold limitations.  NOTE:  Please consult with your contracting officer or CDCC Small Business Specialist at (703) 806-4002.

INFORMATION TECHNOLOGY  (IT) REQUIREMENTS.   The Army has directed that Army Contracting Agency (ACA), ITEC4 will support Army enterprise-wide buying capability for common use information technology and commercial items.  ITEC4 is responsible for purchasing information management assets both by direct purchase and by establishment of the DOD Emall   https://emall.prod.dodonline.net/scripts/emLogon.asp 

The Emall is on line for purchase of office supplies with Government purchase cards at this time.  Future additions to the emall will include BPAs for IM equipment and software.  ITEC4 will be responsible for direct purchase of all IM requirements over $500,000 by FY06, however, in the interim, submit all your IM requirements to the local supporting ACA installation contracting office.  They will assist you in determining how your requirement can best be satisfied.

DO’S AND DON’TS
 
The Do’s Of Contracting
 
· Actions you can take to assist in minimizing acquisition lead–time include:
 
· Present all of the facts up front and completely.
 
· Coordinate with the CDCC early about your contract requirement.
 
· Provide all of the required documents with you purchase request.
· Rely on contracting professionals to use the most efficient and cost effective means available under the law with your understanding and cooperation.
 
The Don’ts of Contracting
 
· Actions customers must avoid while involved in the acquisition process include:
 
· Talking with potential contractors about ongoing or upcoming acquisitions.
 
· Contacting contractors to negotiate prices or delivery.
 
· Providing information on Government estimates to contractors or anyone else who does not have a need to know.
 
· Telling contractors about their competitor’s bid or proposal.
· Making statements, which may be taken as a commitment by the Government.
 
· Permitting or instructing a contractor to change a contract.
 
· Modifying the scope of effort prescribed in an existing contract.
 
· Splitting requirements to stay under a certain dollar amount so it can be purchased using the Government purchase card or using Simplified Acquisition Procedures.
· Signing letters of intent to purchase.
 
· Requesting or accepting a loaned piece of equipment, free sample, extra work, or free demonstrations without contacting the CDCC.
 
· Restricting purchase descriptions to fit the products of a particular contractor.
LEGAL SUPPORT.  Legal advisors to the CDCC have extensive experience in Government contract law.  They are an integral part of an acquisition team and are involved in every stage of most large acquisitions.

VENDOR DEMONSTRATIONS/TRADE SHOWS.  If you wish to host a vendor demonstration or trade show or if you are contacted by a vendor wishing to conduct a demonstration of his products or services that you wish to sponsor, you need to contact the CDCC for a vendor demonstration/free service agreement.  Such agreements are necessary to protect you and the Government from unnecessary liability from loss or damage to contractor owned items and to ensure the contractor does not interpret the demonstration/free service as an endorsement or commitment on behalf of the Government.  See Enclosure (13).

DEVELOPING AN INDEPENDENT GOVERNMENT ESTIMATE (IGE)

A.  As our customer, you are responsible for providing an independent government estimate (IGE) with submission of your purchase request.  The IGE is one basis for determining fair and reasonableness of prices offered by vendors.  You must also establish the validity of your IGE.

1.  The complexity of the IGE depends upon the dollar value and type of contracting action requested.

2.  For supplies under the simplified acquisition threshold ($100,000), the IGE is generally the unit price per item contained on the purchase request.  These estimated prices might be obtained from catalogs, price lists, brochures, or records of previous purchases.  The current estimated price should be adjusted for differences in the items purchase (if similar but not identical), inflation, or quantities purchased.  Catalogs, brochures, or price lists should be completely identified.

3.  Construction solicitations over $100,000 require a government estimate prepared in the same detail as if the government was also competing for the award.  Construction requirements between $25,000 - $100,000 should have a less detailed, yet comprehensive price breakdown.

4.   Most service requirements will be negotiated and a narrative explaining the method and information used in preparing the estimate is required.   The IGE should be provided in the same detail as though the government were going to compete for the contract.   IGE for all service requirements over $2500 - $100,000 should have a simple price breakdown.   However, the larger service requirements (over $100,000) will require a more formalized breakdown to include labor categories, labor burden, G&A, profit, materials, etc.   Negotiated requirements include, at a minimum, those solicitations which will not include full and open competition over $100,000 and those requirements set aside under Section 8a of the Small Business Act for small disadvantaged business concerns.  Items to consider include:

a.
The biggest expense in service contracts is generally labor.  The most important part of the IGE is a break down of labor by type and estimated hours.

b.
Indirect labor costs include FICA (Social Security) at 7.65 percent, federal and state unemployment insurance, worker's compensation insurance, and any fringe benefits contained in Department of Labor wage determinations.

c. 
Identify supplies and equipment by line item that a contractor would need to perform the contract.


   d.
Identify other miscellaneous expenses that might be needed in order for a contractor to perform the contract (for instance vehicle expense). 

e.  State the amount included in the estimate for general and administrative (G&A) expenses.  How did you determine the amount used?

f. 
State the amount of profit included in the estimate.  Identify risk factors associated with the contract.  For example, does the contract require highly technical or skilled personnel to perform the task?  How much would a contractor's management ability affect contract performance?  How much cost risk is there?  Is there an initial learning period followed by repetitive tasks?  How much oversight does the government expect to have to perform?

B.  Always treat an IGE as procurement sensitive information, mark and guard it as Official Use Only – Procurement Sensitive.

CRITICAL ELEMENTS OF AN ACCEPTABLE PURCHASE REQUEST

A.  Purchase request number.  Consists of a six‑digit DODAAC, four‑position Julian date and four‑position serial number (issued by the activity's property book officer, logistics manager, or budget personnel dependent upon local procedures).


 B.   Fund cites with sufficient funds to cover estimated cost of supplies services requested certified by a funds certifying officer.  If submitting “Subject to Availability” includes the statement:  “This requirement is included or provided for in the financial plan for FY__.  The accounting classifications will be______.  This statement is not a commitment of funds.”

C.   Local purchase authority to include appropriate supply classification or stock number if available.

D.  Complete description of supplies or services required to include priority.


E.  Provide make, model, part number, end item/use and manufacturer's information if requesting repair/replacement parts.


F.  Approval of property book holder if an accountable item and any other required approvals such as “training aids” or  “information management hard/soft ware” purchase.

G.  Include names and phone number of initiator and approving official (see PRWeb parent/child rule sets for setup of accounts – approving official cannot be initiator).

H.  “Deliver to” address in full plus POC name and phone number.

I.   Specific calendar delivery date required or period of desired/required performance.

J.  Suggested source of supply and estimated cost of the item.

K.  Provide location of the assigned Defense Finance & Accounting Services (DFAS) office responsible for your funding. 

L.  See Checklist for Purchase Requests, Enclosure  
CHECKLIST FOR SUBMISSION OF PURCHASE REQUESTS REQUIREMENT


YES
NO
N/A

Does purchase request (PR) for supplies or

services fall within the CDCC mission
____
____
____

Does the proposed delivery or performance

schedule meet the parameters outlined by the

Advance Acquisition Plan or Contract

Admin​istrative Lead Time (CALT) goals?
____
____
____

Does the electronic requisition (PRWeb) or

other approved PR cite the accounting classi-

fication and sufficient funds or contain a 

statement that funds will be available?
____
____
____

Was the PRWeb requisition (PR)

routed through proper channels for

activity and/or specific purchase approvals?
____
____
____

Was an adequate purchase description

provided?
____
____
____

If a brand name or equal description has been

submitted, has the brand name item,

manu​facturer, part or catalog number, and

salient characteristics been provided?
____
____
____

If a specific make or model purchase

description has been submitted, has it been

justified?
____
____
____

Has a market survey/analysis been completed,

documented and forwarded to contracting

as required?
____
____
____

SERVICE REQUIREMENTS

Has a performance work statement (PWS)

been submitted, if applicable?
____
____
____

Is the PWS arranged in the proper format?
____
____
____

Has a performance requirement summary and

surveillance plan been submitted, it applicable?
____
____
____

Have delivery or performance schedules been

submitted?
____
____
____

Have CALT, market survey, and other factors

been considered in establishing a reasonable 

delivery or per​formance schedule?
____
____
____

Have quantities been specified and prepared

with due care and unit of issue stated?
____
____
____

Has a recommendation been made regarding


options if applicable?
____
____
____

Have the procedures involving requirements

for descriptive literature been followed?
____
____
____

Have data rights desired been specified?
____
____
____

If other than full and open competition has been

proposed (single or limited source) has information

supporting justification and approval (J&A) been

submitted?
____
____
____

Are the levels for technical and requirement

certification and approval for J&A's under​stood?
____
____
____

Have information management approvals been

cited?
____
____
____

Has an independent government estimate or

market survey been provided as needed? 
____
____
____

Has information on equivalent federal hires been

included for service contracts?
____
____
____

Has advice on hazardous materials and safety

identification data been provided?
____
____
____

Have government furnished property and

services been properly identified, if applicable?
____
____
____

Have security requirements been specified if

applicable?
____
____
____

Have improper practices been avoided?
____
____
____

If answer to above is "no," have improper

practices been reported?
____
____
____

Are responsibilities for government quality

assurance actions understood?
____
____
____

Are responsibilities for government property

administration actions understood, if applicable?
____
____
____

Has a recommendation for appointment of a

contracting officer's representative been made,

if applicable?
____
____
____

Has information on warranties been made

available, if applicable?
____
____
____

  BASIC JUSTIFICATION AND APPROVAL (J&A)

1-1.  Although significant input is required from technical and requirements personnel (especially in paragraph 1-4), the contracting officer also provides input and is ultimately responsible for ensuring that the J&A is in the format prescribed in the Army FAR Supplement (AFARS) 5153.9004 and 5153.9005.  This handbook follows that format (AFARS format instructions are underlined) with notes for those paragraphs requiring more explanation or where examples of lessons learned are included.

1-2.  A J&A is generally necessary whenever a contract requirement is not fully competitive.  See FAR Part 6, for specific circumstances when a J&A is/is not required.  Following are three areas that have recently required interpretation:

    a.  A J&A is required to support a modification that is beyond the scope of the original contract, regardless of whether the contract was competitive.  Scope issues include type of work as well as quantity and/or time period; even where the type of work covered by the contract has not changed.

    b.  New 8(a) contracts or modifications thereto (even out-of-scope changes as long as the Small Business Administration accepts under 8(a) program) do not require J&As.  (DA's interpretation is that a J&A is never required for an 8(a) contract action.)

    c.  Repurchase quantities for contracts that were terminated for default does not require J&As.  However, if supplies or services are required beyond the quantity or type of those terminated, then the additional quantity is treated as a new procurement and a J&A must be prepared unless the additional quantity is separately purchased using full and open competition.

    d.  If options are not priced and evaluated at time of contract award, a J&A must be approved before any option is exercised.  Even if the basic contract was supported by a J&A, a separate J&A must be approved before any option is exercised.

1-3.  The J&A is a stand-alone document that must address all relevant issues.  Supporting documentation may be attached; however, information contained in the documentation that justifies the basis for the noncompetitive action must also be included in the body of the J&A (i.e., put all the facts in one place).

1-4.  J&A approval requirements are as follows:

    a.  Approval authority (dollar values include all options):


Not exceeding $100,000


Contracting Officer


(no formal J&A Required)

 
Between $100,001 and $500,000


Chief/Director of Contracting Office 


Between $500,001 and $10,000,000

Regional ACA PARC Competition Advocate





(PARC may redelegate some of this authority 





to regional centers) 


Between $10,000,000 and $50,000,000

HCA or designee

Over $50,000,000


Army Acquisition Executive (AAE)

    b.  For Exceptions 1 and 3-7:  J&As must be approved prior to issuing the solicitation.

    c.  For Exception 2 (Urgency):

        (1)  Prior to the release of any solicitation, electronic or verbal approval shall be obtained from the approving authority on J&As under $50 million citing unusual and compelling urgency as the authority for other than full and open competition.  Submit the written J&A for approval within ten working days after award.  If the J&A is for over $50 million, the applicable PARC Special Competition Advocate will discuss the J&A with the ACA Deputy Director or designee prior to release of any solicitation.  If a contract exceeding $50 million must be awarded prior to final approval of the J&A, the J&A shall be submitted for approval through the Special Competition Advocate to arrive at Contract Policy and Support Directorate (ATTN: SFCA-CP) not later than 20 working days after contract award so the document can be reviewed and forwarded to the Army Acquisition Executive (AAE).   When the approving authority grants verbal or electronic approval, the name and title of the approving authority and date of the approval shall be included in paragraph two of the J&A.

        (2)  Information to be provided to the SCA must include, but is not limited to, the item/service being procured, the estimated dollar value, and a brief explanation of the exigent situation.  This informal notification may be made telephonically, electronically, or via facsimile.  This notification will enable the approving authority to offer advice and to provide other assistance as necessary to ensure the "urgent" action is justified.  This informal process is for the purpose of notification only and does not replace the formal J&A approval process.

1-5.  The recommendations of technical and requirements personnel must be reviewed at an appropriate level of management within the requiring activity (see AFARS 6.303-1(b)).  To satisfy this requirement, paragraph 13 has been added to the J&A certification page.

    a.  Management levels for review and approval are as follows:


$100,001 to $500,000
Director of Requiring Activity (i.e., DPW, DIS, DOIM)


$500,001 to $10,000,000
Installation Chief of Staff



IMA or Deputy, (if BASOPS requirement)



Requiring Activity Chief of Staff/Deputy Commander 



or equivalent (if mission requirement)


$10,000,001 and above
Installation Commander 



IMA or Deputy, (if BASOPS requirement)



Requiring Activity Commander or equivalent (if 



mission requirement)

    b.  Officials in positions comparable to those in the above categories shall perform review and approval for tenant activities outside the installation chain of command.

1-6.  Amended Justifications and Approvals:

    a.  If circumstances which formed the basis of the J&A change prior to contract award, an amendment to the J&A is normally required.  Specifically, AFARS
6.303-1-90 states:

      “The contracting officer must amend the justification and obtain the required

approvals when any of the following occur prior to award of the contract:

(1) An increase in the dollar value of the prospective contract beyond the authority of the previous approving official;


(2)  A change in the competitive strategy that further reduces competition; or


(3)  A change in requirements that affects the basis for the justification.”

    b.  If an amended J&A is required or appropriate, it should be prepared in the format at figure 

2-2.  Paragraphs 1, 2 and 3 of the basic J&A should be repeated for reference and then revised as necessary.  You must also revise other paragraphs if information in the basic J&A has changed.  Use paragraph 10 for an explanation of the background and reasons for the amendment.

    c.  The approval level for an amended J&A shall be based on the combined value of the amendment, the basic justification and all previous amendments.  For instance, if the value of Amendment One is $100,000 and the basic J&A was $450,000, the amendment must be signed/approved by the PARC Special Competition Advocate since the combined value of both actions now exceeds $500,000.

    d.  If an amended justification is not required in accordance with 1-6.a. but, the total dollar value of the change, whether prior to award or by modification, exceeds 10 percent of the original dollar value on the approved justification, the contracting officer shall document such action in the contract file.

    e.  A copy of the basic J&A must be appended to the amendment.  Both the basic and the amendment(s) should be tabbed.

1-7.  If a single solicitation is expected to result in multiple awards, you should execute a single J&A for the entire action.  Likewise, you may use a single J&A to cover two or more separate contracting actions that are required for a single project as long as each action is separately identified, explained and justified.

1-8.  A J&A can, and should, be classified if it is impossible to set forth the required information without including classified material.  If you must forward a classified J&A, contact the SCA in advance to make appropriate arrangements.

1-9.  Acceptability of J&As will be judged in accordance with the guidance and standards contained in this handbook.  Although this handbook is considered to be a guide rather than a regulation, your compliance will preclude the necessity for time-consuming revisions.  This guidance should be used for all J&As regardless of dollar value.

1-10.  J&A's valued over $500,000 shall be forwarded for approval to the ACA Regional Headquarters.  The J&As must be forwarded under a brief cover memorandum of endorsement signed by the director and be accompanied by a copy of the "sources sought" and/or regular synopsis (unless J&A cites Exception 2, Unusual and Compelling Urgency) published in the Federal Business Opportunities (FedBizOpps) website http://www.fedbizopps.gov/.   Include information received since verbal/electronic notification of an urgent J&A in the cover memorandum (i.e., number of offers received, successful offeror, award amount, etc).

1-11.  J&As and other related correspondence should be forwarded via E-MAIL attachment addressed to the appropriate regional PARC office to the attention of the Special Competition Advocate or Installation Analyst.  Those exceeding $10M shall be routed through the regional PARC office for review and comments prior to submitting to HCA or to the AAE.

 BASIC J&A FORMAT AND INSTRUCTIONS

2-1.  The format of the signature blocks on the J&A provided at figure 2-1 differs slightly from those in AFARS; however, placing the “Typed Name” below the “Signature” puts the signature block in a more traditional format.  

2-2.  The second page of the Justification Review Document is page “2” of the J&A; the first page of the body of the J&A is page “3”; etc.  The page numbers (beginning with page 2) should be centered at the bottom of the page.

2-3.  Signature blocks for PARC or HCA personnel should be omitted on J&As not exceeding $500,000 that are approved by the Chief/Director of the contracting office.  See Enclosure 8 for Mini-J&A format.  Mini-J&A format also available under Items of Interest on the ACA Southern Region (SR) Atlanta Area Contracting Center website of http://www.forscom.army.mil/aacc.

2-4.  Enclosure 9 is a copy of the Justification Review Document that you may use and just “fill in the blanks” for J&As not exceeding $10,000,000.  If the J&A exceeds that amount (and therefore must be approved by the HCA or higher), all type styles in the J&A must match.  Please note that the “Program Manager” block has been omitted on Enclosure 9; if your particular acquisition has a PM, insert the appropriate signature block at the top of the second page.

2-5.  Enclosure 10 is the Certification page for use with the "Other than After-the-Fact" J&A's.

2-6.  Enclosure 11 is the Certification page for use with the "After the Fact" J&A's.


Control No. (1) 

JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment:    (2)
Authority:  10 U.S.C. 2304(c)( )   (3)        Amount: $       (4) 

Prepared by:
Typed Name:
Date:


Title:
DSN: 

PCO:
Typed Name:    (5)
Date:


Title
DSN:
Technical:
Typed Name:    (6)
Date:


Title:
DSN:
Requirements:
Typed Name:    (6)
Date:


Title:
DSN: 

Management:
Typed Name:    (6)
Date:


Title:
DSN: 

Signatures are required below:

I have reviewed this J&A and find the justification adequate to support other than full and open competition.

Local SADBUS
Signature:     (7)
Date:


Typed Name
DSN:

Local Competition Advocate 
Signature:     (7)
Date:


Typed Name:
DSN:

Local Legal Advisor
Signature:     (7)
Date:


Typed Name:
DSN:
Program Manager
Signature:     (8)
Date:


Typed Name:
DSN:

Figure 2-1.  Justification Review Document


Control No. __________

Staff Judge: 
Typed Name:
DSN:

Advocate 
Signature:
Date

Chief/Director of Contracting
Typed Name:
DSN:
                                                            Signature:
Date
Principal Assistant
Typed Name:
DSN:
Responsible for Contracting
Signature:
Date:

Special Competition Advocate


Head of Contracting
Typed Name:    
DSN:

Activity
Signature:

Date:

Army Acquisition Executive
Typed Name:
DSN:


Signature:

Date:

NOTES:

(1)  A control number must be in the upper right hand corner of each J&A page.  Suggest using the fiscal year and sequential numbers; i.e., 03-1, 03-2, etc.  It is also acceptable to use the requisition, solicitation, contract, or any other relevant number.

(2)  A short title for the requirement is all that is necessary.

(3)  Use only the statutory cite, filling in the "( )" with the appropriate CICA exception.  Use only 1 cite, not multiple cites.  The same cite should be included in paragraph 4 and the approval paragraph of the J&A.

(4)  Use the total estimated value covered by the J&A, including all optional quantities/time periods.  The amount must be the same amount shown in paragraph 3 of the J&A.

(5)  The PCO should be the same one who signs paragraphs 14 and 15 of the J&A.  If a contracting officer subsequently signs the contract other than the one who signed the J&A, that contracting officer should countersign paragraphs 14 and 15 of the J&A.  The purpose of the countersignature is to ensure that the contracting officer signing the contract agrees with the basis for the noncompetitive action.

(6)  The names of the technical, requirements, and management persons should be the same as those who sign the J&A in paragraphs 11, 12, and 13.  If the same person happens to perform both the technical and requirements functions within the requiring activity, it is acceptable to combine these blocks ("Technical/Requirements").

(7)  Local SADBUS, CA & SJA signatures must be obtained prior to forwarding the J&A for approval.

(8)  No one should sign as the Program Manager unless officially designated as such by the Army Acquisition Executive (or other agency if not a U.S. Army activity).  If there is no officially designated PM, this block is not required; however, you may include it and insert "N/A".

Figure 2-1.  Justification Review Document (cont)


Control No. __________

JUSTIFICATION AND APPROVAL

FOR OTHER THAN FULL AND OPEN COMPETITION

1.  CONTRACTING AGENCY:  Specify the contracting agency responsible for this action.

For instance:  "DOC, Fort XXX".  There is no need to include a mailing address.

2.  DESCRIPTION OF ACTION:  Describe the nature of the contractual action for which approval is requested (i.e., new contract, modification).  Include type of contract (i.e., FFP, CPAF, etc.); type and year of funds to be used (R&D, OPA, OMA); and estimated share and ceiling arrangements, when applicable.

    a.  For instance:  "A new firm-fixed price contract citing FYxx OMA funds"  OR:  "A modification to cost plus fixed fee contract number DABxxx-02-C-0001, citing FYxx OMA and FYxx OPA funds".

    b.  If the contract has option years, say something like:  "... citing FYxx OMA funds for the base year, and FYxx thru FYxx OMA funds for each subsequent option year."

    c.  If there are circumstances where more than one type of funds is cited, use paragraph 3, below, to describe the type and amount to be used for each part of the requirement.

3.  DESCRIPTION OF SUPPLIES/SERVICES:  Describe the supplies and/or services to be acquired.  Include quantities and/or the performance period, as well as the estimated total value (including options if any).

    a.  Briefly describe the supplies and/or services -- it is neither desired nor required for detailed specifications or equipment lists to be included.  Explain the requirement, as much as possible, in layman's terms so it can be understood by a non-technically oriented reviewer who is not familiar with the requiring activity or the project.  Do not "camouflage" the true meaning or intent of the action with technical terminology or "buzzwords".  If the general description of the type of supplies and services is not plainly understandable, then chances of repeated questioning or action disapproval are significantly increased.

    b.  If the action described is a modification to an existing contract, be sure to distinguish clearly between the work covered by the basic contract and the additional work to be obtained by the proposed modification.

    c.  Identify the requiring activity.

    d.  Option quantities and/or performance periods:

        (1)  If option quantities and/or performance periods are included in the contract, the value of each option must be shown separately, and included in the total estimated value of the J&A.  It is also necessary to state whether options will be evaluated.  (Note:  If options are not priced and evaluated at time of contract award, a separate J&A must be approved before any option is exercised.)

        (2)  If FAR clauses 52.237-3 (Continuity of Services) and/or 52.217-8 (Option to Extend Services) will be included in your noncompetitive contract, be sure to mention each and its associated potential time period and dollar value.  (These two clauses should be considered for inclusion in competitive contracts to preclude the necessity for later noncompetitive actions if the follow-on is delayed or if a phase-in/phase-out period is required.)

        (3)  Option quantities and/or performance periods are not allowed in J&As citing Exception 2 (Urgency).  The philosophy (based on GAO decisions) behind this is that an "Urgent" requirement should only be for the absolute minimum quantity/period.

            (a)  If the total required quantity or time period exceeds that which can be justified as "urgent," it will be necessary to contract for the remainder of the requirement using procedures for full and open competition.  If there is only one responsible source for the remaining item(s)/service(s), you must execute an additional J&A under the appropriate exception and advertise as appropriate.

            (b)  The only exception to this is when an interim contract (or extension to an existing contract) is required due to receipt of a protest prior to or upon award of a follow-on service contract and it is necessary to ensure continuity of services until the protest is resolved.  In this case, the J&A may be for a base period of ___ months (minimum time you expect resolution to take) plus a maximum of 3 one-month options.  The J&A must specifically state that each option will be exercised only if resolution of the protest does not occur during the previous period.  See paragraph 5.e (3)(k), below for specific information that must be included in these cases.

    e.  The amount shown in paragraph 3 of the J&A must be the same amount shown on the Justification Review Document.  If the J&A is under Exception 2 (Urgency) and is submitted "after the fact," use the actual contract amount rather than the original estimate.

4.  AUTHORITY CITED:  Identify the statutory authority, FAR citation and FAR title permitting other than full and open competition.

For instance:  "10 U.S.C. 2304(c)(1), as implemented by FAR 6.302-1, Only One Responsible Source".  If the FAR contains subparagraphs describing different circumstances that may justify use of the authority you have cited, identify the appropriate subparagraphs, e.g., FAR 6.302-1(a)(2)(i) for unsolicited proposals.

5.  REASON FOR AUTHORITY CITED:  Describe how this action requires the use of authority cited.  If applicable, identify the proposed or potential contractor(s) and include a discussion of the proposed contractor's unique qualifications for fulfilling the contract requirements.  If the authority is urgent, include the required delivery schedule and leadtimes involved.

    a.  This is the most important paragraph in the J&A.  You must show why the proposed acquisition MUST be accomplished through other than full and open competition, and why the authority in paragraph 4 applies.  You must provide a well-reasoned, detailed discussion of the issue that will make it crystal clear to someone who has never heard of your organization or your requirement why full and open competition cannot be used for this procurement.

    b.  For clarity, suggest you divide paragraph 5 into several subparagraphs rather than putting several unrelated thoughts together.  You can find guidance for proper paragraph structure and numbering in AR 25-50, Preparing and Managing Correspondence.

    c.  If the proposed contract is based upon submission of an unsolicited proposal, be sure to show that it meets the criteria for a legitimate unsolicited proposal.  A statement similar to the following should also be included:  "ABC Company has independently originated and developed an innovative and unique approach to do _______________.  The approach is unique and innovative because __________________.  As a result of a thorough evaluation of the proposal, it has been determined that the effort proposed may be of significant benefit to the ________ system at ____________ (activity).  The proposed effort does not resemble the subject of any pending competitive procurement.  The unsolicited proposal was approved by _________________on ______________."  (Be as specific and nontechnical as possible.  The fact that you cannot describe unique and innovative aspects of the proposal without revealing proprietary or even classified information is NOT justification for not including it.)

    d.  Many items and services have assigned or mandatory government sources or managing agencies.

        (1)  If the supply being purchased has an official item manager, state that it does and include the name of the responsible agency/activity.  It is also necessary to state that the item manager has granted local purchase authority and when/how the approval was granted.

        (2)  If you are buying an unusual item or service that is not normally purchased by an ACA contracting office (example:  rental of commercial construction equipment), you must determine whether there is a managing agency.  If there is, you must contact that agency and include information in the J&A describing the results of your contact along with any applicable local purchase authority granted.

    e.  A J&A must include a full discussion of the following, as appropriate:

        (1)  Background:

            (a)  Discuss the events/history/circumstances which have led to the current situation that requires use of procedures for other than full and open competition.

            (b)  If "urgency" is the basis for the J&A, include a chronological explanation of events that caused the exigent situation.  Be sure to explain any actual or apparent time lags between events.  At the very least, include:

· discussion and dates for when requirement became known by the requiring activity

· the required performance/delivery date

· events that happened before the contracting office was notified of the requirement

· when the contracting office was advised of the requirement

· when the formal procurement request was received by the contracting office

· when vendors were contacted

· when proposals were due

· when award was made

            (c)  If the date the requirement first became known indicates that normal contracting methods could have satisfied the required delivery date, an explanation of reasons for delay is required.  If normal contracting methods could not have satisfied the required delivery date, describe the circumstances that caused this emergency and how they will be prevented in the future.

        (2)  Alternatives:  Discuss alternatives that were available to the government, reasons (technical, cost, etc.) why each was unacceptable except for the alternative selected, and the impact if other alternatives had been selected.  Among the possible alternatives might be to (a) suspend operations, (b) use in-house personnel/expertise, (c) replace rather than upgrade an existing system (include costs already invested, training costs, and replacement costs if requested item is not received), etc.  If there are other similar products, describe the technical aspects of each and the decision making process used to determine the similar product(s) to be unacceptable.

        (3)  Justification:

            (a)  What are the verified minimum requirements of the item/service?  Include a discussion of the unique requirements of the item/service that necessitate a noncompetitive action.  Describe how the required delivery/performance date impacted the decision to restrict competition.

            (b)  Identify the proposed sole source contractor (if applicable) and discuss the unique capabilities, experience, expertise, etc. that the contractor has that makes the firm the only one capable of performing the required work.

            (c)  If competition would have been feasible had more time been available, discuss other factors that had an impact on the decision to solicit only one source to satisfy the requirement (i.e., cost/time to conduct a competitive procurement; time available versus time required; phase-in/phase-out time; complexity of requirement; etc.).

            (d)  Whenever you indicate the required action was "directed or mandated" by some higher level, be sure to include full information saying who imposed the requirement and how the mandate was communicated.  Provide a copy of the applicable documentation (letter, message, etc.).

            (e)  Do not say that your source is the "best qualified" to do the job.  You must show that it is the ONLY source that can do the job.  "Best qualified" infers that others can do the job, but someone has decided that one source is preferred.  The competitive solicitation and evaluation process should decide who is best qualified to satisfy the requirement.  If others are technically capable of performing, but time constraints necessitate soliciting only one or a limited number of sources, fully explain how and why the time constraint must limit competition.

            (f)  Do not say your source is the "only known source” unless you fully describe the process you went through to make that determination (including "sources sought" synopses in the FedBizOpps website.   If there are other sources you do not know about, a competitive solicitation may turn them up.  You must clearly show that your source is the ONLY source.

            (g)  The rationale for the J&A cannot be based on the fact that a particular source can do the job for a lower price than anyone else.  The purpose of competing a requirement is to obtain the best product at the lowest cost or best value (depending upon how the evaluation criteria is structured) -- in any case, competing between several available sources will generally result in the best deal for the government.  If the primary justification for sole source is FAR 6.302-1(a)(2)(ii) or (iii), include an estimate of the cost that would be duplicated as well as the basis for the estimate.

            (h)  You may not cite expiring funds, lack of funds, or time waiting for funds as reasons for using other than full and open competition.  This is NOT an acceptable justification, and the mere mention of it will raise suspicions about the real reason for limiting competition.  If an activity has a known requirement, coordination should be initiated with the contracting officer as soon as the requirement is identified.  There is much that can be done in the advance planning stage that can significantly reduce the amount of processing time once funds are received.  In some cases, it may be possible to complete actions to the point of award.  The key is to get the contracting office involved early in the process.

            (i)  Identify the constraints such as schedule requirements, unique features and mandatory requirements, or the existence of patent, proprietary data, copyright or other such limitations which restrict competition.

            (j)  If the requirement is for an interim contract (or contract extension) with the incumbent, discuss why it would be neither cost effective nor realistic to expect another contractor to perform during the brief interim period.  Things such as the following may be relevant: start up costs; manning problems including recruitment and associated relocation fees; transfer and accountability of a large amount of GFP; variety and complexity of requirements; preparation of management plans.  Give examples and discuss specifics including associated estimated dollar amounts (wherever possible) as well as the amount that would be a duplication of costs once the follow-on is awarded.

            (k)  If the requirement is for an interim contract (or contract extension) required due to receipt of a protest prior to or upon award of a follow-on service contract, you must include the date award was scheduled or actually made; the date the protest was received; the name of the protestor; the basis for the protest; the likelihood of the protest being settled in favor of the government and why; whether consideration was given to requesting a protest override and why it was not determined to be an appropriate alternative; the date protest resolution is expected; and the date the current contract expired or will expire.

            (l)  If the requirement is for an interim contract (or contract extension) citing any exception to competition, or any contract citing Exception 2 (Urgency), include a complete justification for the minimum quantity or period of performance.  If the action is an interim requirement contingent upon some follow-on action, include a discussion of the basis for the milestones for that action.  These milestones should be realistic, yet as "tight" and proactive as possible.  It is not acceptable to "pad" milestones for unlikely contingencies or to provide extra time for the follow-on (i.e., must not reflect a "business as usual" attitude).

            (m)  Was the item or service previously acquired?  If so, was it from the same contractor?  If this is a continuation of a previous effort by the same contractor, discuss why no other sources of supply are available.  Can alternate products or services be used and obtained competitively?  If so, why is that alternative not being pursued?

            (n)  Can the item be subjected to redesign efforts such as Reverse Engineering or Value Engineering that would enhance its ability to be competed in the future?  Can the contractor be persuaded to provide the specifications, drawings, etc., which will enable the government to compete the item in the future?

            (o)  Can individual components of the requirement be competitively acquired?  If so, explain fully why this is not being done.

            (p)  Can individual components of the requirement be procured directly from subcontractors?  If so, explain fully why this is not being done.

        (4)  Impact:  Fully describe the detrimental effects to the mission of the requiring activity or to the government that would result if this J&A was not approved and, consequently, the product or service could not be provided.  A general statement of mission failure is not sufficient.  The statements must be able to pass the "So What?" test.  Give specific examples of the nature and severity of the impact with dollar or other factors wherever possible.

            (a)  You may not cite conclusions (for example: "the government will be injured") without explaining the facts which form the basis of that conclusion.  You must fully explain the reasons for the "injury" and why that "injury" cannot be tolerated.

            (b)  You should not say something like "any delay will be costly" without explaining how it will be costly and what the cost impact will be.  Use "actuals" for dollars or other resource impacts whenever possible.

6.  EFFORTS TO OBTAIN COMPETITION:  Describe efforts made to ensure that offers are solicited from as many potential sources as is practicable.  Also describe the extent of effective competition anticipated for this acquisition.

    a.  State when the requirement was synopsized (sources sought and/or regular) in the FedBizOpps and the number of responses received to the advertisement.

    b.  Use of Exception 2 (Urgency) requires soliciting as many sources as is practicable under the circumstances.  State how many sources were solicited and how many offers were received.  

    c.  If the J&A is for a contract modification, efforts to obtain competition on the original procurement should also be discussed.

    d.  Sometimes information in this paragraph and paragraph 8 (Market Survey) overlap.  There is no need to restate the information -- just cross-reference the paragraphs.

    e.  If paragraph 5 fully explains why competition was not feasible for the particular action, you should include something like:  "Based on information in paragraph 5, above, competition for this action was not feasible."

7.  ACTIONS TO INCREASE COMPETITION:  Include a statement of the actions taken (or to be taken) to increase competition before any subsequent acquisition of the supplies or services is required.  There may be instances where it is not possible to compete the current acquisition; explain how competition will be increased or enhanced for the required supplies or services (to include breakout or other considerations).  If the requirement is a repair part or a centrally managed item, address whether or not it has been screened under DFARS APPENDIX E.  If screening has occurred, provide the Acquisition Method Code (AMC) and Acquisition Method Suffix Code (AMSC).  Provide approximate date of technical data package (TDP) availability.

    a.  One example may be:  "This is a one-time requirement and no future similar acquisitions are anticipated.  However, if a similar requirement arises, every effort will be made to compete it to the maximum extent practicable."

    b.  Another instance might be expressed:  "The requiring activity is currently preparing specifications that will be adequate for full and open competition on a follow-on requirement anticipated for execution during FYxx.  Market research will be performed for the follow-on requirement to identify all potential sources."

    c.  If the current requirement is for an interim contract (or an extension of an existing contract), this paragraph could read something like:  "Forty firms have requested a copy of the solicitation for the fully competitive follow-on requirement.  To date, four offers have been received."

8.  MARKET RESEARCH:  Describe the extent of the market research (FAR 10.002) conducted to identify all qualified sources and the results thereof.  

    a.  Market research means "attempts to ascertain whether other qualified sources capable of satisfying the Government's requirements exist.  This testing of the marketplace may range from written or telephone contacts with knowledgeable federal and non-federal experts regarding similar or duplicate requirements, and the results of any market test recently undertaken, to the more formal sources-sought announcement in pertinent publications (e.g., technical/scientific journals, or the FedBizOpps), or solicitations for information or planning purposes."

    b.  Market research should be accomplished in a timely manner early in the acquisition process (prior to preparation of a J&A or acquisition plan) and tailored as appropriate to the goods or services being acquired.  Market research has traditionally been the responsibility of technical personnel.  However, since the contracting office more appropriately accomplishes some of the recommended techniques, market research should be conducted as a joint coordinated effort between the requiring activity and the contracting office to maximize results.  Prior to contacting any potential sources, the requiring activity should discuss the proposed market research plan with the contracting officer to avoid any possible unauthorized vendor contacts or inadvertent release of advance acquisition information.

    c.  The intent of market research is to create or increase competition by locating and ensuring that all interested and capable sources are given the opportunity to compete for the goods and services to satisfy our minimum requirements.  Competition should help the government receive the best value for its money.  The J&A must include a detailed description and results of the market research or a statement discussing why it was not conducted.

    d.  A "sources sought" synopsis is a valuable tool to determine whether sources other than the suggested sole source can satisfy the requirement.  One advantage to this type of synopsis is that it can be issued as soon as the requirement becomes known.  You do not have to wait until funds are provided or for the details of the procurement to be finalized.  There is no set format for this type of synopsis as there is for a regular synopsis.  You should include all known performance and/or technical information so contractors can determine whether they may be able to satisfy the requirement.  The applicable Special Competition Advocate will be looking for "sources sought" efforts to be discussed in J&As.

    e.  Inadequate planning is an unacceptable justification for inadequate market research. 

    f.  The inadequacy of technical data is also an unacceptable justification for poor market research techniques.  The marketplace can sometimes be a better judge of the adequacy or even the necessity of technical data.

    g.  It is unacceptable to justify a sole source on the fact that a technical activity found a desirable product during market research (or an unofficial evaluation of available products) that has a lower price than others they reviewed.  The process of finding the best product at the best cost must be left to the contracting officer.

    h.  The extent of research involved in market research efforts should be tailored commensurate with the requirements, dollar value, and complexity of each procurement.  A list of some suggested market research methods is provided at enclosure 1.

    i.  There are no waivers available for market research.  However, FAR Part 10 recognizes urgency and provides a requirement to perform market research based on "circumstances."  That may result in an abbreviated market research based on readily available historical and commercial information.  The magnitude of the research effort must be outlined as well as justification why the abbreviated research is adequate "for the circumstances."

9.  INTERESTED SOURCES:  Include a listing of the sources that expressed written interest in the acquisition.  If 10 U.S.C. 2304(c)(1) is the intended authority, explain why such other sources responding to the synopsis were rejected.  (Note:  A Sources Sought Synopsis should be issued as soon as the procurement package is received so contractors may respond while the J&A is being written, since the synopsis (sources sought and/or regular) and its results shall have occurred prior to processing the J&A in accordance with FAR 6.302-1(c)(2)).  If applicable, clearly state "To date, no other sources have expressed an interest in writing."  Also state that the notices required by FAR 5.201 shall be/have been published and any bids or proposals received shall be considered.  If a FedBizOpps notice will not be published, state which exception in FAR 5.202 applies.

    a.  If paragraph 6 contains the publication date of the regular synopsis (as opposed to a sources sought synopsis), it is not necessary to make a specific statement in this paragraph that "notices required by FAR 5.201 have been published."  However, if only a sources sought synopsis has been published, you must state that the synopsis notice will be published.

    b.  For those requirements that must be advertised, at least a sources sought synopsis must have occurred prior to submission of the J&A for processing.  Results of the synopsis must be included in the J&A.  Issuing a sources sought synopsis does not relieve you of the requirement to officially synopsize the requirement.  In any case, if additional responses are received after the J&A has been forwarded for approval that indicate other sources may be available, the contracting officer must submit updated information to the SCA.  A memorandum may be used to forward the additional information (company name, date response was received, substance of the response, disposition or action taken).  If circumstances preclude even a sources sought synopsis, prior approval to omit FedBizOpps results must be obtained from the SCA prior to submitting the J&A for approval.  If responses were received, discuss the content of the response and how it was considered, as appropriate.

        (1)  If responses only amounted to requests for the solicitation and no additional information was provided, say something like:  "ABC Corp. and XYZ Co. requested copies of the RFP but provided no information to determine whether these firms can satisfy this requirement."  These firms must be provided a copy of the RFP and their offers considered if submitted in an appropriate and timely manner.  (Note:  Use of synopsis Note 22 does not negate the responsibility to provide a copy of the solicitation to potential competitors.  It would be unreasonable to expect a contractor to submit a proposal without a copy of the solicitation that describes the required item/service.)

        (2)  If a response contained information sufficient to conduct a preliminary evaluation, say something like:  "Preliminary technical information submitted by ABC Corp. in response to the FedBizOpps notice has been reviewed by the requiring activity who has advised that ABC does not appear to meet the requirements in the RFP."  Or, perhaps:  "... by the requiring activity who has advised that ABC Corp.'s product may be acceptable; however, final determination will be made after evaluation of ABC's formal proposal when submitted."  In any case, a copy of the RFP must be provided to anyone responding to the FedBizOpps notice; if they submit a proposal, it must be considered.

    c.  For those urgent requirements not synopsized in the FedBizOpps, be sure to include the name of all offerors submitting a proposal.  An offeror's address and amount of the offer are not required.

    d.  Tailor verbiage in this paragraph to satisfy the circumstances of the particular requirement.  The following examples are not all inclusive:

        (1)  For other than Exception 2 (Urgency):  "ABC Corp. is the only known source capable of providing the required services.  To date, no written responses have been received to the FedBizOpps notice; however, all offers received shall be considered."

        (2)  For Exception 2 (Urgency):  "ABC Corp. and XYZ Co. submitted proposals.  Award was made to ABC Corp.  This requirement was not synopsized in the FedBizOpps pursuant to the exception in FAR 5.202(a)(2)."

        (3)  If competition is limited due to time constraints:  "ABC Corp. is the only known firm capable of providing the required level of support for this interim period at such short notice.  This requirement was not synopsized in the FebBizOpps pursuant to the exception in FAR 5.202(a)(2)."

10.  OTHER FACTORS:  Discuss any other factors supporting the use of other than full and open competition, such as:

    a.  Procurement history.  The following items of information are expected.

        (1)  Contract numbers and dates of the last several awards.

        (2)  Competitive status of these actions.

        (3)  Authority for less than full and open competition previously used.

        (4)  If a J&A was prepared to support the immediately prior buy, briefly describe the Actions to Increase Competition (paragraph 7) mentioned in that prior J&A, and explain the results thereof.

        (5)  If any prior award was accomplished by full and open competition, explain the changed circumstances in detail.

        (6)  Explain any unusual patterns that may be revealed by the history, e.g., several consecutive, urgent buys.

    b.  Reasonable efforts to retrieve required information are expected.  Resources include past contract files, and the Competition Advocate management files.

    c.  Acquisition Data Availability:  Explain why technical data packages, specifications, engineering descriptions, statements of work or purchase descriptions suitable for full and open competition have not been developed or are not available.  Describe actions taken or planned to remedy this situation.

NOTE:  If not available, are any of these being developed?  If not, why not?  How much leadtime would be required to develop it?  Has any cost-benefit analysis been conducted to determine whether it is advantageous to the government to buy or develop it?  If not, what evidence is available to demonstrate why analysis is not needed?  Some type of specification, work statement, or description must be prepared even if the procurement is sole source.

    d.  Unusual and Compelling Urgency:  When FAR 6.302-2 is cited, provide data, estimated cost or other rationale as to the nature and extent of the injury to the government.  If a requirement for first article testing is the principal reason for not awarding the contract on a full and open basis, clearly describe the reasons that first article testing is required on this procurement and why other means of assuring quality are not being used.

NOTE:  Although the AFARS format instructions state that information concerning injury to the government should be shown in paragraph 10, it is more appropriate to include this information in the justification required by paragraph 5.  There is no need to duplicate this information in paragraph 10, just say "See paragraph 5, above."

    e.  Subcontracting Competition:  In single source situations, address efforts to be taken by the government to assure that the prime contractor obtains as much competition as possible in its subcontracting.

11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: __________________________

TITLE: _____________________________
SIGNATURE: ____________________

12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: __________________________

TITLE: _____________________________
SIGNATURE: ____________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in the J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: ____________________________
DATE: __________________________

TITLE: _____________________________
SIGNATURE: ____________________

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the anticipated cost for this contract action will be fair and reasonable."  Or, for those J&As citing Exception 2 (Urgency), submitted after award: "... that the cost for this contract action was fair and reasonable."  Provide the basis for this determination (e.g., describe techniques used or to be used to determine fair and reasonable price, such as cost analysis, price analysis, audit, should cost, independent government estimate, etc.).

NAME: _____________________________
DATE: ____________________________

TITLE:  Contracting Officer
SIGNATURE:  ______________________

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: _____________________________
DATE: ______________________________

TITLE:  Contracting Officer 
SIGNATURE: ________________________

(Put the approval paragraph on a separate page.)
APPROVAL

Based on the foregoing justification, I hereby approve the procurement of    (the short title of the supplies and/or services being procured; should be similar to "Program/Equipment" on the Justification Review Document.) on an other than full and open competition basis pursuant to the authority of 10 U.S.C. 2304(c)( ) (the appropriate exception to full and open competition goes into this space; it should agree with the Justification Review Document and paragraph 4 of the J&A), subject to the availability of funds, and provided the (fill in either "property," "services," or "property and services.") herein described (have/has) otherwise been authorized for acquisition.

DATE: ___________________________
SIGNATURE: ________________________

NOTES:

(1)  Begin signatures/certifications on a separate page in case changes have to be made to the J&A after it has been signed.

(2)  The Technical, Requirements, and Management personnel and the Contracting Officer should be the same as those appearing on the cover page (Justification Review Document).

    a.  If the same person happens to perform both the technical and the requirements functions within the requiring activity, it is acceptable to combine these signatures into a "TECHNICAL/

REQUIREMENTS CERTIFICATION" and to renumber subsequent paragraphs accordingly.

    b.  See paragraph 1-4 of this handbook for thresholds that determine signature authority for management level review and approval in paragraph 13 of the J&A (MANAGEMENT REVIEW/APPROVAL).

(3)  The person who signs paragraphs 14 and 15 of the J&A above shall be the contracting officer who will sign the contract resulting from this J&A.  If another contracting officer subsequently signs the contract, the new contracting officer should countersign those paragraphs.  The purpose of the countersignature is to ensure that the contracting officer signing the contract agrees with the basis for the noncompetitive action.

(4)  Enclosure 4 is a copy of the certification page that you may use and just "fill in the blanks" for other than "after-the-fact" J&As.  Enclosure 11 is a copy of the certification page for "after-the-fact" J&As (para 14 is slightly different).  If the J&A exceeds $10,000,000 (and therefore must be approved by HQ ACA (HCA)  or higher), ensure that all type styles in the J&A match.

    a.  Note that space has been left in paragraph 14 for you to include the basis for the fair and reasonable determination.

    b.  Remember to insert the appropriate page number at the bottom.

(5)  Do not omit "subject to availability of funds."  This statement is necessary as a protection for the approving official since he/she has no personal knowledge of the funding arrangements for the resultant contract.

(6)  Do not fill in any of the signature block information -- leave blank. 

(7)  The Chief or Director of the Contracting Office is the approving authority on J&As not exceeding $500,000, therefore the Chief/Director signature in block 15 of the J&A constitutes approval and, therefore, this approval paragraph would not be required.

2-5.  In the following sample (fig 2-2), the Chief of the Contracting Office would have been the approval authority on the basic J&A.  Despite the fact the amendment is also less than $500,000, the designated PARC Special Competition Advocate must approve if the combined total of the J&A and the amendment exceeds $500,000.  The technical, requirements, and management blocks are required because there are changes to information in their areas of responsibility.  If you have an amendment in which there are no changes to information in these areas, the technical, requirements, and management blocks may be omitted.


Control No.   03-04
AMENDMENT ONE TO  (use sequential amendment numbers in the first line of the title)

 JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment:  Personnel Support Device  (use the same short title as was used on the basic J&A)

Authority: 10 U.S.C. 2304(c)(1)
AMOUNT:
Basic J&A:
$450,000.00



Amd 1:
$175,000.00



J&A Total:
$625,000.00

(Include DSN numbers for the following)

Prepared by:
Typed Name:
Date:


Title:
DSN:

PCO:
Typed Name:
Date:


Title:
DSN:

Technical:
Typed Name:
Date:


Title:
DSN:

Requirements:
Typed Name:
Date:


Title:
DSN: 

Management:
Typed Name:
Date:


Title:
DSN:  

(Signatures are required below)

I have reviewed this amended J&A and find the justification adequate to support other than full and open competition.

Local SADBUS
Signature:
Date:


Typed Name:
DSN:

Local Competition
Signature:
Date:

Advocate
Typed Name:
DSN:

Local Legal Advisor
Signature:
Date:

Typed Name:
DSN: 

PARC Supporting
Signature:
Date:

Staff Judge Advocate
Typed Name:
DSN:

Principal
Signature:
Date:

Assistant Responsible


Typed Name:


            DSN:

for Contracting

PARC Special
Signature:
Date:

Competition Advocate
Typed Name:
DSN:

ACA Head of
Signature:
Date:

Contracting Activity
Typed Name:
DSN: 

Figure 2-2 Sample J&A Amendment
Control No.   03-04
AMENDMENT ONE TO

JUSTIFICATION AND APPROVAL

FOR OTHER THAN FULL AND OPEN COMPETITION

1.  CONTRACTING AGENCY:  DOC, Fort Superior

2.  DESCRIPTION OF ACTION:  A new firm fixed price contract citing FY03 OPA funds.

3.  DESCRIPTION OF SUPPLIES/SERVICES:

    BASIC J&A:  The Fort Superior Force Modernization Support Office requires 10 multi-position personnel support devices.  The estimated unit cost is $80,000 for a total of $800,000.

    AMENDED J&A:  The minimum required quantity was increased by 5 for a total of 15 devices.  The total value of this J&A is hereby increased by $400,000 from $800,000 to $1,200,000.

4.  AUTHORITY CITED:  No change.

5.  REASON FOR AUTHORITY CITED:  No change.

6.  ACTIONS TO OBTAIN COMPETITION:  The FedBizOpps synopsis for the additional quantity appeared in the FedBizOpps on 10 Jan 03.  To date, there has been no response to the initial or the subsequent synopses.

7.  ACTIONS TO INCREASE COMPETITION:  No change.

8.  MARKET RESEARCH:  No change.

9.  INTERESTED SOURCES:  No change.

10. OTHER FACTORS:

    a.  No change to information in paragraph 10 of basic J&A.

    b.  On 21 Dec 01, 5 additional personnel were assigned to the Force Modernization Support Office as a result of an activity reorganization.  The special requirements of the new personnel are the same as those for which the original 10 devices are being purchased (see para 5 of basic J&A).

Note:  This scenario is only an example and is relatively brief.  The circumstances of an actual situation need to be fully addressed.

Figure 2-2.  Sample J&A Amendment (cont)
Control No.  03-04

11.  TECHNICAL CERTIFICATION:
 "I certify that the supporting data under my cognizance which are included in the amended J&A are accurate and complete to the best of my knowledge and belief." 

NAME:
DATE:

TITLE:
SIGNATURE:

12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the amended J&A are accurate and complete to the best of my knowledge and belief."

NAME:
DATE:

TITLE:
SIGNATURE:

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this amended J&A.  The technical and requirements information contained in this amendment represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME:
DATE:

TITLE:
SIGNATURE:

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the cost for this contract action will be fair and reasonable."  This determination is based on a comparison to the IGCE prepared by the requiring activity; price analysis techniques including a published price list will also be used to determine the price is fair and reasonable.

NAME:
DATE:

TITLE:  Contracting Officer
SIGNATURE:

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this amended J&A is accurate and complete to the best of my knowledge and belief."

NAME:
DATE:

TITLE:  Contracting Officer
SIGNATURE

Figure 2-2.  Sample J&A Amendment (cont)

APPROVAL

Based on the foregoing amended justification, I hereby approve the purchase of 5 additional personnel support devices (for a total of 15 devices) on an other than full and open competition basis pursuant to the authority of 10 U.S.C. 2304(c)(1), subject to the availability of funds, and provided the property herein described has otherwise been authorized for acquisition.

DATE: ___________________
SIGNATURE: _______________________________

NOTES:

(1)  Notes regarding the approval and signature/certification page on the basic J&A apply.

(2)  In this sample, the certifications of the Technical, Requirements, and Management personnel are required since there are changes to information in their areas of responsibility.  If you have an amendment in which there are no changes to information in these areas, the signature/certification blocks may be omitted.

(3)  Note that "amended" has been added before "J&A" in paragraphs 11, 12, 13 and 15.

Figure 2-2.  Sample J&A Amendment (cont)

MARKET RESEARCH TECHNIQUES

1.  Acquire and review information, literature and publications describing manufacturers and suppliers, their products, industry trends, product availability, reliability, and prices.

    a.  Publications such as the Thomas Register.

    b.  Trade catalogs, magazines, publications, and journals.  Examine business and trade association directories to identify additional sources to solicit and acquire basic information about these sources.

    c.  Vendor brochures and catalogs.

    d.  Telephone Yellow Pages.

    e.  Local source files.  Analyze procurement history by examining quality and extent of competition, prices, and performance results.  This information can be used to revise requirements, specifications, and contracting approach based on lessons learned.

    f.  Advertisements.

    g.  Consumer organization reports.

    h.  Defense Technical Information Center documents.

    i.  Great 800 Toll-Free Directory.

2.  Publicize contract actions offering competitive opportunities:

    a.  Informational requests for quotations, presolicitation notices, draft RFPs.

    b.  Advance notices and solicitation synopses published in the FedBizOpps as well as trade journals and other publications to solicit inquiries.  These "sources sought" efforts should be accomplished as soon as coordination begins between the requiring activity and the contracting officer.

    c.  Display solicitations and mail solicitations to trade associations (after J&A is approved unless it is a draft solicitation).

3.  Investigate the market to determine current status of technology, extent of commercial applications, and source availability.

    a.  Evaluate commercial items to determine if they can be incorporated into the military operating environment.  Evaluate the system design and the extent of adaptation needed to meet requirements.  Identify impediments to effective competition.

    b.  Attend industry and scientific conferences to gain knowledge of current technology and commercial successes and failures as applied to military requirements.

4.  Outreach:

    a.  Coordinate with the Chamber of Commerce.

    b.  Coordinate with the Minority Business Office.

    c.  Visit potential qualified sources that typically do not respond to solicitations. Determine why selected contractors do not respond to a solicitation.  This will give you insight into what impediments to effective competition might exist.  This may encourage new and possibly better sources to respond to requirements.  Document and publish lessons learned

    d.  Encourage industry to come to you by sponsoring open-house activities or promotions like a small business week.

    e.  Participate in events sponsored by professional business organizations.

    f.  Obtain from prime contractors the names of subcontractors, cross-reference to part numbers, and determine the responsible government agency for centrally managed items.

5.  Government resources:

    a.  Request assistance from the Small Business Administration, the Department of Commerce, and the General Services Administration.

    b.  Use the Small and Disadvantaged Business Utilization Specialist (SADBUS) for your organization to coordinate with the SADBUS from other departments or agencies.  The SADBUS reviews requirements and locates small business sources for many requirements.  Likewise, the competition advocate (CA) for your organization can contact other CAs to identify sources for your item/service.

    c.  Use the Small Business Administration Procurement Marketing and Access Network 

(PRO-NET) contains a large database that profiles the capabilities of thousands of small business firms.  See http://pro-net.sba.gov/.
    d.  Use the Past Performance Information Management System (PPIMS) to gain information about past procurements of the same or similar supplies or services.  Identify government contractors, what was purchased, and if the purchase was competitive.  Through comparison with past procurements, you may obtain data about tests, modifications, costs, performance and delivery schedules, or show successes or failures.  See https://apps.rdaisa.army.mil/ppims.  

    e.  Consult with other federal agencies that may buy the same or similar products or services.

    f.  Examine GSA Federal Supply Schedules to identify products or services on schedules at a favorable price and terms.

    g.  Educate personnel with "know your item tours."  If you can take a look at what you are buying, it may be easier to determine whether portions of your specification are restrictive.  You may also be able to determine whether there are other products that can meet your needs.

6.  BOTTOM LINE.  Develop a "THINK COMPETITION" attitude within your organization and on your installation.  When everyone involved in the acquisition process is thinking competition, new market research ideas materialize.

  ERROR CHECKLIST

The following checklist covers errors most frequently made:

	SUBSTANTIVE ERRORS

	Paragraph 3
	· Has the requirement been clearly described in plain English?

	
	· Has the value of all options (including those pursuant to FAR clauses 52.237-3 and 52.217-8) been separately addressed and included in the total estimated value?

	
	· Has the total estimated value of the J&A been included?  Does it agree with the amount shown on the cover page (Justification Review Document)?

	

	Paragraph 5
	· If an urgent requirement, has a discussion been included regarding the chronology that led to exigent situation?

	
	· If an urgent requirement, has a discussion been included regarding the time it would have taken to do a competitive pro​curement and why that time was not available?

	
	· Have possible alternatives been discussed?

	
	· Has a discussion been included regarding the proposed contractor's unique qualifications and why no other firm can satisfy the requirement?

	
	· Have the minimum quantity and/or time period been justified?

	
	· Has the mission impact been adequately described and quantified?

	

	Paragraph 6
	· Have the efforts to compete the current requirement been described?

	
	· Have the number of offers solicited and the number received been included?

	

	Paragraph 7
	· Have efforts been described regarding actions that have been/will be taken to increase competition on future similar requirements?

	

	Paragraph 8
	· Have market research efforts and results been described?  If not, provide an explanation.

	

	Paragraph 9
	· Have the names of offerors or the proposed sole source contractor been identified?

	
	· Has the disposition of responses to FedBizOpps notice been discussed?

	
	· On other than "urgent" requirements, has a statement been included to the effect that "all offers received shall be considered"?

	
	· If the requirement was not synopsized, has the appropriate FAR exception been cited?

	

	Paragraph 10
	· Has required information been included regarding prior procurements and J&As?

	

	Paragraph 14
	· Has the basis for the "fair and reasonable" determination been discussed?

	

	FORMAT AND ADMINISTRATIVE ERRORS

	Justification Review Document
	· Is the "Amount" the same as shown in paragraph 3 and the approval paragraph?

	
	· Are the names for the PCO and Technical, Requirements, and Management personnel the same as those who signed paragraphs 11-15?

	
	· Has the typed information been completed for installation signature blocks and have all local signatures been obtained?

	

	Paragraph 2
	· Has the contract type been included?

	
	· Has the type and year of funds been included?

	

	General:
	· Has the format been followed?

	
	· Has the Control Number been entered in the upper right corner on all pages?

	
	· Have all pages (except the first page of the Justification Review Document) been numbered at the bottom?

	
	· Do all pages have approximately a one-inch margin all around (with the exception of the Control Number and page numbering)?

	
	· Are verb tenses correct?  (J&As submitted "after the fact" should be written in past tense.)

	
	· Have all typographical errors been corrected?

	
	· If an amendment, has a copy of the basic J&A been included and are they both tabbed?


MINI JUSTIFICATION AND APPROVAL DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Of requirements not exceeding $500,000

1.  Contracting Activity:  

2.  Description of Action:

     Requirement:
 FORMCHECKBOX 
  New 


 FORMCHECKBOX 
  Repeat

     Pricing:

 FORMCHECKBOX 
  Firm-Fixed Price         
 FORMCHECKBOX 
  Time & Materials
 FORMCHECKBOX 
  Cost

     Funds:

 FORMCHECKBOX 
  OMA   


 FORMCHECKBOX 
  Other Funds:

	Insert funds type here


	Name of Intended Contractor:
	 FORMTEXT 

     

	Street Address:
	 FORMTEXT 

     

	City, State, Zip:
	 FORMTEXT 

     

	Phone:
	 FORMTEXT 

     


3.  Description of Services:  The estimated value of the proposed action is $       .  Describe  

     the services or supplies, including make & model number, to be acquired below.

 FORMTEXT 

     
4.  Authority Cited:  (Identify the statutory authority, FAR title and FAR citation permitting other than full and open competition.  It may be one of the following.)

 FORMCHECKBOX 
  (a)  10 USC 2304(c)(1) or 41 USC 253(c)(1); FAR 6.302-1:  Only one responsible source and no other supplies or services will satisfy agency requirements OR

 FORMCHECKBOX 
  (b)  10 USC 2304(c)(2) or 41 USC 253(c)(2); FAR 6.302-2:  Unusual and compelling urgency.

5.  Reason for Authority Cited: (State why this is the only source that can provide the required supplies or services.)

 FORMCHECKBOX 
  (a)  Services can only be provided from the original source as this is a follow-on              requirement for the continued provision of highly specialized services.

      FORMCHECKBOX 
  (b)  Award to any other source would result in substantial duplication of cost to the 

                 Government that is not expected to be recovered through competition.

      FORMCHECKBOX 
  (c)  Services/Supplies are needed immediately to satisfy mission requirements.

     (d)  Additional Information:

(i)  What harm will come to the Government if desired supplies/services are not provided on time?

     
(ii)  What harm will come to the Government if desired contractor doesn't receive the award?

     
6.  Actions to Increase Competition: (State what actions will be taken to increase competition before subsequent acquisition of the supplies or services is required.)

     
7.  Market Survey:  (Describe the extent of the market survey conducted to identify all qualified sources and the results thereof.  "Market Survey" is defined as those attempts you made to ascertain whether other qualified sources exist.  The survey of the market place may consist of written, telephonic, or world wide web inquiries.)

     
8.  Procurement History:


Previous Contract or Purchase Order Number:   FORMTEXT 

      or     FORMCHECKBOX 
  N/A


Previously competed?
 FORMCHECKBOX 
  N/A
 FORMCHECKBOX 
  No

 FORMCHECKBOX 
  Yes


Previous authority for less than Full & Open Competition:   FORMDROPDOWN 

9.  Technical / Requirements Certification:  I certify that the support data under my cognizance which are included in this mini-J&A are accurate and complete to the best of my knowledge and belief.

	Submitted By:
	 FORMTEXT 

     

	Position Title (Division Chief or higher):
	     

	Email address:
	     

	Date: 
	     


JUSTIFICATION REVIEW DOCUMENT


Control No.___________

JUSTIFICATION REVIEW DOCUMENT

FOR OTHER THAN FULL AND OPEN COMPETITION

Program/Equipment: ____________________________________________________________

Authority:  10 U.S.C. 2304(c)(  )

Amount:  $__________________________
Prepared by:
Typed Name: __________________________
Date: ______________


Title: ________________________________
DSN: ______________
PCO:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Technical:
Typed Name: __________________________
Date: ______________


Title: _________________________________
DSN: ______________
Requirements:
Typed Name: __________________________
Date: ______________

Title: _________________________________
DSN: ______________
Management:
Typed Name: __________________________
Date: ______________


Title: _________________________________
DSN: ______________

I have reviewed this J&A and find the justification adequate to support other than full and open competition.

Local
Signature: _____________________________
Date: ______________
SADBUS


Typed Name: __________________________
DSN: ______________

Local
Signature: _____________________________
Date: ______________

Competition

Advocate
Typed Name: __________________________
DSN: ______________


Control No._____________

Local
Signature: _____________________________
Date: ______________

Legal Advisor


Typed Name: __________________________
DSN: ______________

PARC Supporting
Signature: ____________________________
Date: ______________

Staff Judge Advocate:


Typed Name: _________________________
DSN: ______________

Principal Assistant
Signature: ____________________________
Date: ______________

Responsible for

Contracting
Typed Name: _________________________
DSN: ______________

PARC Special
Signature: ____________________________
Date: ______________

Competition

Advocate
Typed Name: _________________________
DSN: ______________

ACA Head of
Signature: ____________________________
Date: ______________

Contracting

Activity
Typed Name: _________________________
DSN: ______________

CERTIFICATION PAGE (FOR OTHER THAN "AFTER-THE-FACT")

Control No.________

11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: ______________

TITLE: ___________________________
SIGNATURE: _____________________________

12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _______________________________________________
DATE: _____________

TITLE: ___________________________
SIGNATURE: _____________________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________

TITLE: __________________________
SIGNATURE: _____________________________

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the anticipated cost for this contract action will be fair and reasonable."

NAME: ________________________________________________
DATE: ____________
TITLE:   Contracting Officer
SIGNATURE: _____________________________

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: ________________________________________________
DATE: _____________
TITLE:  Contracting Officer
SIGNATURE: _____________________________
CERTIFICATION PAGE (FOR "AFTER-THE-FACT")

Control No.________
11.  TECHNICAL CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________

TITLE: _____________________
SIGNATURE: _____________________________

12.  REQUIREMENTS CERTIFICATION:  "I certify that the supporting data under my cognizance which are included in the J&A are accurate and complete to the best of my knowledge and belief."

NAME: _________________________________________________
DATE: ____________

TITLE: ____________________________
SIGNATURE: _____________________________

13.  MANAGEMENT REVIEW/APPROVAL:  "The requirement herein described is a valid requirement of the activity named in paragraph 3 of this J&A.  The technical and requirements information contained in this J&A represent the minimum needs of the government.  The only way to satisfy this requirement is by limiting competition as described herein.

NAME: _________________________________________________
DATE: ____________

TITLE: ____________________________
SIGNATURE: _____________________________

14.  FAIR AND REASONABLE COST DETERMINATION:  "I hereby determine that the cost for this contract action was fair and reasonable."

NAME: _____________________________________                   DATE: _________________
TITLE:  Contracting Officer
SIGNATURE: _____________________________

15.  CONTRACTING OFFICER CERTIFICATION:  "I certify that this J&A is accurate and complete to the best of my knowledge and belief."

NAME: _____________________________________
DATE: _________________
TITLE:  Contracting Officer
SIGNATURE: _____________________________

NOMINATION OF CONTRACTING OFFICER’S REPRESENTATIVE

SUBJECT:  Nomination of Contracting Officer's Representative on Solicitation

(Enter solicitation number)

1.  This office is presently processing the subject solicitation from your activity to acquire  (insert item or service).  Please nominate an individual on your staff for duty as the Contracting Officer's Representative (COR) for the contract that may result from evaluation of offers in response to the subject solicitation.

2.  Your nominee, whether military or civilian, should have technical qualifications, acquired through formal education, training, or pertinent experience, or any combination of the three, which qualify him or her to check the contractor's performance and to function as a technical representative of the contracting officer.  The designation of the COR is ordinarily made for the life of the contract.  Your nominee must have enough scheduled time remaining in your activity to serve as the COR at least through the base period of the contract.  Your nominee should have completed an approved COR course by the expected award date of (insert date).  

3.  The contract specialist processing your requisition is (insert name), phone (insert area code and phone number).  Please complete the enclosed form, have the nominee sign it, and return it to the attention of (Contract Specialist’s Name).

Contracting Officer

SAMPLE CONTRACTING OFFICER’S REPRESENTATIVE APPOINTMENT LETTER 
(Prescribed by AFARS 53.9001, “Standard Army Format," this format may be tailored, where appropriate, to fit the specific acquisition or contracting action.))

(Use official letterhead and follow standard procedures for correspondence.  Address the designation to the individual by name, including rank or grade, and full mailing address.)

SUBJECT:  Designation of Contracting Officer's Representative (COR) for Contract (Enter 

                    number).

1.  Under DFARS 201.602-2 and AFARS 1.602-2-90, you are appointed as the contracting officer's representative (COR) in administration of the following contract:

Contract Number:

For: (Enter item or system or services.)

Contractor:

Contract Period:

2.  You are authorized by this designation to take action with respect to the following:

a.  Verify that the contractor performs the technical requirements of the contract under the contract terms, conditions and specifications.  Specific emphasis should be placed on the quality provisions, for both adherence to the contract provisions and to the contractor's own quality control program.  

b.  Perform, or cause to be performed, inspections necessary in connection with paragraph 2a and verify that the contractor has corrected all deficiencies.  Perform acceptance for the Government of services performed under this contract.

c.  Maintain discussion and direct communications with the contractor.  Written communications with the contractor and other documents about the contract will be signed as "Contracting Officer's Representative" and a copy will be furnished to the contracting officer.

d.  Check the contractor's performance, tell the contractor of deficiencies observed during surveillance and direct appropriate action to effect correction.  Record and report to the contracting officer incidents of faulty or nonconforming work, delays or problems.  Also, you are required to send a monthly report about performance of services rendered under this contract.

e.  Coordinate site entry for contractor personnel, and insure that any Government-furnished property is available when required.

3.  You are not empowered to award, agree to or sign any contract (including delivery orders) or contract modification or in any way to obligate the payment of money by the Government.  You may not take any action that may affect contract or delivery order schedules, funds or scope.  The Contracting Officer is responsible for all contractual agreements,  and modifications to the contract involving price, quantity, quality, delivery schedules or other terms and conditions of the contract.   You may be personally liable for unauthorized acts.  You may not re-delegate your COR authority.

4.  This designation as a COR will remain in effect through the life of the contract, unless sooner revoked in writing by the contracting officer or unless you are separated from Government service.  If you are to be reassigned or to be separated from Government service, you will tell the contracting officer sufficiently in advance of reassignment or separation to allow timely selection and designation of a successor COR.  If your designation is revoked for any reason before completion of this contract, turn your records over to the successor COR or obtain disposition instructions from the contracting officer.

5.  You are required to maintain adequate records to sufficiently describe the performance of your duties as a COR during the life of this contract and to dispose of such records as directed by the contracting officer.  As a minimum, the COR file will contain the following:

a.  A copy of your letter of appointment from the contracting officer, a copy of any changes to that letter and a copy of any termination letter.

b.  A copy of the contract or the appropriate part of the contract and all contract modifications.

c.  A copy of the applicable quality assurance (QA) surveillance plan.

d.  All correspondence initiated by authorized representatives about performance of the contract.

e.  The names and position titles of individuals who serve on the contract administration team.  The contracting officer must approve all those who serve on this team.

f.  A record of inspections performed and the results.

g.  Memoranda for record or minutes of any pre-performance conferences.

h.  Memoranda for record of minutes of any meetings and discussions with the contractor or others about the contract or contract performance.

i.  Applicable laboratory test reports.

j.  Records relating to the contractor's quality control system and plan and the results of the quality control effort.

k.  A copy of the surveillance schedule.

l.  Documentation about your acceptance of performance of services, including reports and other data.

6.  All personnel engaged in contracting and related activities will conduct business dealings with industry in a manner above reproach in every aspect and will protect the U.S.  Government's interest, as well as maintain its reputation for fair and equal dealings with all contractors.  DoD 5500.7-R sets forth standards of conduct for all personnel directly and indirectly involved in contracting.  

7.  A COR who may have direct or indirect financial interests which would place the COR in a position where there is a conflict between the COR's private interests and the public interests of the United States will tell the supervisor and the contracting officer of the conflict so that appropriate actions may be taken.  CORs will avoid the appearance of a conflict of interests to maintain public confidence in the U.S. Government conduct of business with the private sector

8.  You are required to acknowledge receipt of this designation on the duplicate copy and return it to the contracting officer.  Your signature also serves as certification that you have read and understand the contents of DoD 5500.7-R.  The original copy of this designation should be retained for your file.








         //signed//








Contracting Officer

Receipt of this designation is acknowledged.

Name:
(print or type)




Signature:

Title:






Date:

Rank or Grade:




Telephone:

VENDOR DEMONSTRATION/PRODUCT DISPLAY/"FREE" SERVICE

AGREEMENT

____________________________________________________hereinafter referred to as the "vendor", is authorized to conduct a demonstration, product display, or "free" service for Fort______________________, subject to the terms of this agreement.

DEMONSTRATION, PRODUCT DISPLAY, OR "FREE" SERVICE 

(DESCRIBE):

LOCATION OF DEMONSTRATION, DISPLAY, OR SERVICE:

DATE(S) AND DURATION OF DEMONSTRATION, DISPLAY, OR 

SERVICE:

LOCAL POINT OF CONTACT:

The parties to this document agree as follows:

1.  Vendor demonstration, product displays, and "free" services are conducted for the sole purpose of demonstrating the capability of particular items or services & not for fulfilling mission requirements for an interim time frame.  The examination and demonstration of

items or services will in no way, expressed or implied, obligate the U.S. Army to purchase, rent, or otherwise acquire the items demonstrated, displayed, or furnished.  Normally, vendors will have sole responsibility for furnishing all supplies equipment, etc., necessary to accomplish the demonstration, display, or service.  On occasion, it may be desirable to furnish certain supplies and/or equipment from Government assets to support vendor demonstrations.  These supplies and/or equipment will not be furnished unless approved by proper Army authority.  The vendor agrees to repair, replace or fully reimburse the Government for any damage or loss incurred while the supplies and/or equipment are in his/her possession or use.  Manufacture, transportation, maintenance, and demonstration of items shall be accomplished without cost to the Army.  Demonstrations shall be conducted by an authorized representative of the vendor furnishing the items or services for demonstration.  Army personnel will neither demonstrate nor endorse the vendor's products.  The Army assumes no cost or obligation, expressed or implied, for damage to destruction of, or injuries resulting from the submission to the Army of defective items for demonstration.  The Contracting Officer is the duly authorized representative of the Government for purposes of this agreement.  

2.  The vendor understands that any data provided by the vendor becomes the property of the United States Army and the vendor does not possess a proprietary interest in any of the data provided.  

3.  The vendor will not file any claim against the Army or otherwise seek compensation for any equipment, materials, supplies, information, or services provided.  

The United States Army and the Department of Defense (DOD) are not bound, or obligated to follow any recommendations of the vendor.  The United States Government is not bound, or obligated, in any way to give any special consideration to the vendor on future contracts.  

In the event the Army agrees to provide any government-owned supplies for use by the contractor, the following statement becomes a part of this agreement:

“GOVERNMENT-FURNISHED PROPERTY”

The Government will deliver to the vendor, for use only in connection with this agreement, the property described below (hereinafter referred to as “GOVERNMENT-FURNISHED PROPERTY”).

Title to Government-Furnished Property shall remain with the government.  The vendor shall maintain adequate control of GFP in accordance with good business practices.

Unless otherwise provided in this agreement, the vendor, upon delivery of any GFP,  assumes the risk of, and shall be responsible for, any loss thereof or damage thereto; any GFP consumed in the performance of this agreement is reimbursable to the government.

Description (Include nomenclature, including model and serial #, as applicable):

Current Market Value:  $_________________________________

VENDOR:_______________________________________________________

                        (Type or Print Name of Vendor)

BY:_________________________________________DATE:______________

         (Signature of Vendor Representative)

    (Type or Print Name and Title of Vendor Representative)

THE UNITED STATES ARMY

BY:__________________________________________DATE:_______________

          (Signature of Contracting Officer)

    (Type or Print Name of Contracting Officer)

GLOSSARY OF BASIC CONTRACTING TERMS

Acceptance:  The act of an authorized representative by which the Government, for itself or as an agent of another, assumes ownership of supplies tendered or approves specific services rendered as partial or complete performance of the contract.

Acquisition:  The acquiring by contract with appropriated funds of supplies or services (including construction) by and for the Federal Government through purchase or lease, whether the supplies or services are already in existence or must be created, developed, shown, and evaluated.  Acquisition begins at the point when agency needs are formed and includes the description of requirements to satisfy agency needs, solicitation and selection of sources, award of contracts, contract financing, contract performance, contract administration, and those technical and management duties directly related to the process of fulfilling agency needs by contract.

 Acquisition Methods:  Sharing, reuse, contracting for items or services by lease or purchase, or any other legally acceptable method.

Acquisition Plan (AP):  Consists of the overall strategy to be used for managing a specific acquisition and addresses all technical, management, and other significant considerations. Milestones, source selection strategy, contract type, and an independent government estimate (IGE) should be included.

Acquisition Planning:  The process by which efforts of all personnel responsible for an acquisition are coordinated and integrated through a comprehensive plan for fulfilling the agency need in a timely manner and at a reasonable cost. 

Advanced Acquisition Planning:  The process of projecting a functional activity's total requirements, both new and recurring, during a given fiscal year, so that adequate resources can be devoted to defining individual requirements and assuring timely and effective contracting support.

Best Value:  The expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement.

Bidder:  One who responds to a Government request for sealed bids.

Commerce Business Daily (CBD):  A publication of the Secretary of Commerce used to fulfill statutory requirements to publish certain public notices in paper form. This has been replaced by the FedBizOps website: http://www.fedbizops.gov/
Commercial Item:  Any item, other than real property, that is of a type customarily used by the general public or by non-governmental entities for purposes other than governmental prposes, and--(1) Has been sold, leased, or licensed to the general public; or (2) Has been offered for sale, lease,  or license to the general public.

Competition:  Rivalry between two or more businesses striving for the same customer or market.  The Government is obliged to conduct competitive procurements fairly and impartially while making an award to the concern which best meets the Government  need.  

Competition in Contracting Act (CICA):  A 1984 congressional act designed to foster competition and promote cost savings; requires advance procurement planning and market research, as well as commercial products whenever practical.

Competitive Range:  Is determined on the basis of cost or price and other factors that were stated in the solicitation and shall include all proposals having a reasonable chance for being selected for award.

Contract:  A mutually binding legal relationship obligating the seller to furnish the supplies or services (including construction) and the buyer to pay for them. It includes all types of commitments that obligate the Government to an expenditure of appropriated funds and that, except as otherwise authorized, are in writing. In additional to bilateral instruments, contracts include (but not limited to) awards and notices of awards; job orders or task letters issued under basic ordering agreements; letter contracts; orders, such as purchase orders, under which the contract becomes effective by written acceptance or performance; and bilateral contract modifications. 

Contracting Officer:  A person with the authority to enter into, adminster, and/or terminate ccontracts and make related determinations and findings. The term includes certain authorized representatives of the contracting officer acting within the limits of their authority as delegated by he contracting officerwho is administering the contracts. 

Contracting Officer's Representative (COR):  An individual to whom the KO delegates certain contract administration responsibilities.  Generally, at the requesting agency’s site, but located outside the procurement office.

Contractor:  A service provider, vendor, or manufacturer having a contract (commitment) to give specific supplies or services.

Contractor-Acquired Property:  Property acquired or otherwise provided by the contractor for performing a contract and to which the Government has title.

Data Item Descriptions (DIDS):  This document (DD Form 1664) describes the format and style of the deliverable.  For instance, a training manual must conform to specific page layouts, numbering, etc.  The Army Library in the Pentagon has all required information in the Military Documents Section.

Debarment:  Action taken by a debarring officialunder 9.406 to exclude a contractor from Government contracting and Government–approved subcontracting for a reasonable, specified period of time.

Delivery Order:  An order for supplies placed against an established contract or with Government sources. 

Demonstration:  A display where the equipment or systems of an industry (or industries) are put through various operational exercises or rolls to show ability and merit.
Discussions:  Any oral or written communication between the Government and an offeror, other than communications conducted for the purpose of minor clarification, whether or not initiated by the Government that (a) involves information essential for determining the acceptability of a proposal, or (b) provides the offeror an opportunity to revise or change its proposal.

Established Catalog Price:  A price that is regularly maintained by a manufacturer or vendor, is published or otherwise made available for inspection by customers, and which states prices at which sales are now, or were last, made to a significant number of buyers constituting the general public.

Evaluation Factors:  Factors that will be considered in evaluating proposals tailored to each acquisition that have an impact on the source selection decision.  

Fair and Reasonable:  A subjective evaluation of what each party considers as equitable consideration in areas such as terms and conditions, cost or price, assured quality, and timeliness of contract performance, and/or any other areas subject to negotiation.

Federal Acquisition Regulation (FAR):  The FAR is the primary regulation for use by all Federal Executive agencies in their acquisition of supplies and services with appro​priated funds. It became effective on April 1, 1984, and is issued within applicable laws under the joint authorities of the Administrator of General Services, the Secretary of Defense, and the Administrator for the National Aeronautics and Space Administration, under the broad policy guidelines of the Administrator, Office of Federal Procurement Policy, Office of Management and Budget.

Federal Supply Schedule Program:  Directed and managed by the GSA, provides federal agencies with a simplified process for obtaining commonly used supplies and services associated with volume buying.  One of the seven (7) required sources of supply (FAR Part 8) to use before soliciting commercial items.  

Firm-Fixed-Price (FFP) Contract:  A contract under which the total price is agreed upon at award and is not adjustable.  Risk is highest for the contractor, as are possible rewards.  Used when unknowns are minimal and specifications are firm.

Full and Open Competition: When used with respect to a contract action, means that all responsible sources are permitted to compete.  
Government Furnished Equipment (GFE) or Government Furnished Property (GFP) or Government Furnished Information (GFI) List:  This is a list of those items that will be provided to the contractor that is required for the performance of the SOW.  
Government Point of Entry (GPE):  The single point where Government business opportunities greater than $2,500.00, including synopses of proposed contract actions, solicitations, and associated information, can be accessed electronically by the public. The GPE is located at http://www.fedbizopps.gov.

Head of Contracting Activity:  The official who has overall responsibility for managing the contracting activity. 
Independent Government Estimate (IGE):  An IGE and Certification is needed with all procurement actions in excess of the Simplified Acquisition Threshold.  Where at all possible, when buying commercial, Commercial Off the Shelf (COTS) items, customers can use a price list, catalog, etc., as an IGE.  Sample formats and instructions are discussed elsewhere in this Guide.

Information Technology (IT):  Any equipment, or interconnected system(s) or subsystem(s) of equipment, that is used in the automatic acquisition, storage, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information by the agency.

Inherently Governmental Functions:    a function that is so intimately related to the public interest as to mandate performance by Government employees. This definition is a policy determination, not a legal determination. An inherently governmental function includes activities that require either the exercise of discretion in applying Government authority, or the making of value judgments in making decisions for the Government. Governmental functions normally fall into two categories: the act of governing, i.e., the discretionary exercise of Government authority, and monetary transactions and entitlements.
Inspection:  The examining and testing supplies or services (including, when appropriate, raw materials, components, and intermediate assemblies) to determine whether they conform to contract requirements.

Invitation for Bid (IFB):  The solicitation is called an “Invitation for Bid” when using the sealed-bid method of procurement.

Justification and Approval (J&A):  Documentation prepared by requesting agency citing statutory authorities to allow using other than full and open competition of all efforts in excess of the Simplified Acquisition Threshold.  

Mandatory Sources of Supplies and Services: Government sources of supplies, equipment, and services that are named by law or regulation as mandatory sources, in a set order of priority, for particular items and services.

Market Survey:  Collecting and analyzing information about capabilities within the market to satisfy agency needs. 

Micro-purchase:  Means an acquisition of supplies or services, the aggregate amount of which does not exceed the micro-purchase threshold.

Micro-purchase Threshold:  Means $2,500, except it means-

(1) $2,000 for construction subject to the Davis-Bacon Act; and

(2) $7,500 for acquisitions of supplies or services that, as determined by the head of the agency, are to be used to facilitate defense against or recovery from terrorism (defined at Public Law 107-296, Sec. 2) or nuclear, biological, chemical or radiological attack as described in 13.201(g) (1)(i), except for construction subject to the Davis-Bacon Act. (Public Law 107-296, Sec. 854) The threshold is $15,000 for acquisitions by or for the Department of Defense as described in 13.201(g) (1) (ii) (Public Law 107-107, Sec.836 (a)(1)(A)).

Negotiated Acquisition:  The method of contracting in which offerors send proposals in response to a solicitation in which discussions may, or may not be required.  The proposals are evaluated and terms negotiated before award.

Negotiations:  Government acquisition of supplies or services by other than sealed bidding procedures.

Noncompetitive Acquisition:   There is only one known firm capable of satisfying the Government requirement.  Acquisitions based on specific make and model specifications or purchase descriptions fall in this category, not withstanding the existence of adequate price competition.

Offer:  A  response to a solicitation that, if accepted, would bind the offeror to perform the resultant contract. Responses to invitations for bids (sealed bidding) are offers called "bids" or "sealed bids"; responses to requests for proposals (negotiation) are offers called "proposals"; however, responses to requests for quotations (simplified acquisition) are "quotations," not offers. For unsolicited proposals, see Subpart 15.6. 

Option:  A unilateral right in a contract by which, for a specified time, the Government may elect  to purchase additional supplies or services called for in the contract, or may elect to extend the term of contract.

Past Performance Information:  Relevant information about a contractor’s actions under previously awarded contracts.  Now required on all contract actions over the Simplified Acquisition Threshold.

Past Performance Evaluation:  A contractor’s past performance record is a key indicator for predicting future performance.  A satisfactory performance record is a prerequisite to being decided a “responsible source.”  Information on past performance evaluation can be found elsewhere in this Guide.

Performance-based Contracting:  Structuring all aspects of an acquisition around the purpose of the work to be performed with the contract requirements set forth, in clear, specific, and objective terms with measurable outcomes as opposed to either the manner by which the work is to be performed or broad and imprecise statements of work.
Pre-award Survey:  An evaluation of a prospective contractor's capability to perform a proposed contract. 

Pre-Bid Conference:  A conference held with prospective bidders in sealed-bid procurements before the submission of a bid to clarify any ambiguous situations, answer bidder questions, and make sure that all bidders have a common basis of understanding about the supplies or services required.  Also known as a “Pre-proposal Conference”.

Pre-proposal Conference:  A meeting, held with interested offerors after the Request for Proposal (RFP) has been issued, to promote uniform interpretation of work statements and specifications by all prospective offerors.

Presentation:  A display arranged by industry representatives to show their products (for example, equipment, systems, services, end deliverables) to interested Government personnel and to answer questions about application and ability.

Pre-solicitation Conference:  A meeting held with potential offerors before issuance  of a formal solicitation, to discuss technical and other problems connected with a proposed procurement.  Also used to elicit the interest of prospective contractors in pursuing the task, such as an R&D effort.

Price Analysis:  The process of examining and evaluating a prospective price without evaluation of the separate cost elements and proposed profit of the individual offeror.

Procurement Lead Time:  The time interval between the initiation of procurement and the receipt of product or service.

Proposal:  A offer’s response to a Government Request for Proposal (RFP) that presents the offer’s approach to meeting the Government’s requirement.

Protest:  A written objection by an interested party to a solicitation for a proposed contract for the acquisition of supplies or services or a written objection by an interested party to a proposed award or the award of such a contract.

Purchase Description:  An exact description of a product or service, used in IFBs, RFPs, and contracts to tell prospective suppliers precisely what is required.  Also known as a Purchase Request.

Ratification of Unauthorized Commitments:  “Ratification” means the act of approving an unauthorized commitment by an official who has the authority to do so.  “Unauthorized commitment” means an agreement that is not binding solely because the Government representative who made it lacked the authority to enter into that agreement on behalf of the Government.

Required Sources of Supply: The priority of sources is dictated by the Federal Acquisition Regulation (FAR) Part 8 (Required Sources of Supplies and Services, Subpart 8.001 - Priorities for Use of Government Supply Sources).  See Chapter 5. 

Requiring Organization or Activity:  The office, organization, or activity that needs the product or services being acquired, desiring a briefing, presentation, or demonstration by an industry representative, or desiring to test and evaluate equipment or systems.  Often used synonymously with user organization and program office.

Responsible Prospective Contractor:  A contractor that meets the standards in 9.104. 

Scope:  The description in the Statement of Work of all products and services to be provided by the contractor.

Sealed Bidding:  A method of contracting that uses competitive bids that are opened publicly.

Simplified Acquisition Threshold:  An acquisition of supplies or non-personal services, now up to $100,000.

Sole Source Acquisition:  A contract for the purchase of supplies or services that is entered into or proposed to be entered into by an agency after soliciting and negotiating with only one source.

Solicitation:  Any request to submit offers or quotations to the Government. Solicitations under sealed bid procedures are called "invitations for bids." Solicitations under negotiated procedures are called "requests for proposals." Solicitations under simplified acquisition procedures may require submission of either a quotation or an offer.   

Source Selection Authority (SSA):  The person that makes the final source selection in a competition.

Source Selection Plan (SSP):  A document that describes the source selection process including evaluation criteria, evaluation, method, responsibilities of evaluators, and final selection procedures.  This document explains how proposals will be solicited and evaluated to make the source selection decision.

Specification:  A description of the technical requirements for a material, product, or service that includes the criteria for determining that the requirements have been met.  Three types of specifications used in Government contracting are: performance, functional, and design.

Statement of Work (SOW):  That part of a contract describing the actual work to be done by specifications or other minimum requirements, quantities, performance date, and a statement of the requisite quality.

Synopsis:  An abbreviated description of a procurement that is published in the Commerce Business Daily in advance of the procurement.

Technical Data:  Recorded information, regardless of form or method of the recording, of a scientific or technical nature (including computer software documentation).

Technical Evaluation Board (TEB):  During the source selection process, the individuals responsible for performing the technical evaluation of proposals submitted in response to an RFP.

Termination:  An action taken under a contract clause in which the contracting officer unilaterally ends all or part of the work; can be “Termination for Convenience,” in which the ending of work is in the best interest of the Government, or “Termination for Default,” in which the contractor has not performed according to the terms of the contract.

 REQUEST FOR RATIFICATION OF UNAUTHORIZED COMMITMENT

 

IN THE AMOUNT OF (S)                                    TO (Company Name)

FOR (Supplies/Services)                                                                           COMMITTED (Date)

COMMITTING ACTIVITY/UNIT

PART I -DESCRIPTION OF COMMITMENT AND UNIT COMMANDER'S REVIEW 

AUTHORITY:
ARMY DEFENSE ACQUISITION REGULATION SUPPLEMENT (AFARS) 1.602-3 The individual making the unauthorized commitment shall complete items 1 through 5 of Part 1, Section A, provide the required documentation, sign, date, and forward the file to the appropriate individual (Unit Commander, Director or Activity Chief) for completion of Part 1, Section B. The complete file will be returned to the chief of the supporting contracting off ice.  All items will be completed in detail.

SECTION A - COMMITMENT CIRCUMSTANCES

(Completed by individual making unauthorized commitment)

1.  STATEMENT BY INDIVIDUAL DESCRIBING CIRCUMSTANCES


2.  EXPLAIN WHY NORMAL PROCUREMENT PROCEDURES WERE NOT FOLLOWED

PART I - SECTION A - COMMITMENT CIRCUMSTANCES (Continued)

	3.  DESCRIBE BONA FIDE GOVERNMENT REQUIREMENT NECESSITATING THE 

COMMITMENT AND BENEFITS RECEIVED AS A RESULT               



	4.  LIST AND ATTACH ALL RELEVANT DOCUMENTS (include orders, invoices and other evidence of the transaction)



	



TYPED NAME AND TITLE OF INDIVIDUAL

 MAKING  UNAUTHORIZED COMMITMENT 
  SIGNATURE                                                                     DATE

PART I - SECTION B - CONTRACTUAL RATIFICATION

(Completed by Unit Commander - complete items 1 through 4 or items if applicable)


1.  I HAVE REVIEWED PART I - SECTION A AND VERIFY THAT THE INFORMATION IS ACCURATE AND COMPLETE; AND I

1. CONCUR WITH CONTRACTUAL RATIFICATION                          DO NOT CONCUR                        

	2.  DESCRIBE ATTEMPTS TO RESOLVE UNAUTHORIZED COMMITMENT PRIOR TO REQUESTING RATIFICATION (Such as, returning merchandise, individual paying from personal funds, etc.)



	3.  DESCRIBE ANY DISCIPLINARY ACTION TAKEN (include a description of any administrative action (to be) taken under DA Pam 27-18 for military members; or Chapter 751, Federal Personnel Manual-and Civilian Personnel Regulation 700 for civilian personnel: or other applicable authority or furnish an explanation of why no disciplinary action was considered necessary.)




4.  DESCRIBE ACTION TAKEN TO PREVENT RECURRENCE OF UNAUTHORIZED ACT

5.  EXPLAIN NONCONCURRENCE (IF APPLICABLE)

	6. PROVIDE A COMPLETE PURCHASE DESCRIPTION, FUNDING FOR RATIFICATION AND CERTIFIED ORIGINAL INVOICE MUST BE ATTACHED TO PROCESS AS RATIFICATION ACTION.








When completed return to Chief, Contracting Office


TYPED NAME, GRADE, TITLE AND ORGANIZATION OF          SIGNATURE                                                                  DATE

UNIT COMMANDER

PART II - ASSIGNMENT OF CONTRACTING OFFICER

(Completed by Contracting Office)

PROPOSED RATIFICATION ASSIGNED FOR PROCESSING TO (Name of Contracting Officer)


TYPED NAME AND GRADE OF CHIEF, CONTRACTING       SIGNATURE                                                                     DATE

OFFICE


PART III - CONTRACTING OFFICER'S REVIEW

(Completed by Contracting Office)

THE CHIEF OF THE CONTRACTING OFFICE OR THE CONTRACTING OFFICER DESIGNATED IN PART II SHALL REVIEW THE FILE AND PROCEED AS FOLLOWS

1.  Determine the adequacy of all facts, records, and documents furnished, and obtain any additional material required.

2.  Obtain an opinion from legal counsel as to whether the acquisition is ratifiable under AFARS 1.602-3, whether the matter

should be processed under FAR and DOD FAR Supplement Part 50 (Public Law 85-804), processed as a GAO claim, or otherwise handled.

3.  State whether the price involved is considered fair and reasonable and indicate how that determination was made.

4.  Determine that sufficient funds are available to pay for acquisition.

5.  Prepare a summary statement of facts addressing the foregoing.  The statement is to include a recommendation as to whether the transaction should be ratified stating the reasons therefore.  Advice against the ratification should include a recommendation as to whether the matter should be processed under FAR and DOD FAR Supplement Part 50 (Public Law 85-804), as a GAO claim, or for other appropriate disposition. (If more space is required, attach plain bond paper.)


TYPED NAME AND GRADE OF CONTRACTING OFFICER        SIGNATURE                                                                     DATE

PART IV - LEGAL REVIEW AND FINAL DISPOSITION

SECTION A

(Completed by Legal Counsel)

	DETERMINE WHETHER THE ACQUISITION IS RATIFIABLE UNDER AFARS 1.602-3, OR WHETHER THE MATTER SHOULD BE PROCESSED UNDER FAR AND DOD FAR SUPPLEMENT PART 50 (Public Law 85-804),   AS A GAO CLAIM, OR RECOMMEND OTHER APPROPRIATE DISPOSITION.  (Return to Chief, Contracting Office for Final Disposition) 



	


TYPED NAME AND GRADE OF LEGAL ADVISOR                  SIGNATURE                                                                        DATE

SECTION B

(Completed by Chief, Contracting Office)


BASED ON THE FOREGOING DETERMINATION, REQUEST FOR APPROVAL OF UNAUTHORIZED COMMITMENT IS:

1.  ACTIONS OF $10,000 OR LESS

 Approved (issue Purchase Order)

       

                 Disapproved (Provide disposition instructions in accordance with AFARS 1.602-3 (b) (3) (93))

2.  ACTIONS IN EXCESS OF $10,000 BUT NOT OVER $100,000 ( request shall be submitted to the PARC for approval at Army Contracting Agency , Northern Region Headquarters, SFCA NR, 5 North  Gate Road, Fort Monroe, VA  23651-5000, with all appropriate documentation.)  Refer to ACA Acquisition Instruction.

             Approval is recommended

 

             Disapproval is recommended           

3.  ACTIONS IN EXCESS $100,000 (Written request shall be submitted through the PARC to the HCA for approval at Army Contracting Agency, Northern Region Headquarters, SFCA NR, 5 North Gate Road, Fort Monroe, VA  23651-5000,    with all appropriate documentation.)  Refer to ACA Acquisition Instruction.

             Approval is recommended

 

             Disapproval is recommended           


TYPED NAME AND GRADE OF CHIEF, CONTRACTING     SIGNATURE                                                                                 DATE

OFFICE   


SECTION  C

(Completed  By Ratification Authority)


1.  ACTIONS IN EXCESS OF $10,000   


              Approved (Issue Purchase Order)


              Disapproved.

This approval is given in accordance with FAR 1.602-3.


TYPED NAME AND GRADE OF RATIFICATION                 SIGNATURE                                                                        DATE

APPROVAL AUTHORITY

                  RATIFICATION OF UNAUTHORIZED COMMITMENTS PROCEDURES

“Unauthorized commitment” means an agreement that is not binding solely because the Government representative who made the commitment lacked the authority to enter into that agreement on behalf of the Government.

“Ratification” means the act of approving an unauthorized commitment by an official who has the authority to do so.

Approval Authority 



 

Chief of Contracting Office  – $10,000 or less 

Principal Assistant Responsible for Contracting (PARC)/Northern Region - $100,000 or less 

Through the PARC/Northern Region to Head of the Contracting Agency – Over $100,000 

Procedures to Ratify an Unauthorized Commitment  

1.  The individual who made the unauthorized commitment shall prepare the below documentation and submit to his/her immediate supervisor a signed statement with the following: 

a. A description of the related circumstances that led to the unauthorized commitment;

b. An explanation of why normal procurement procedures were not followed; 


c. A description of the bona fide Government requirement that necessitated the unauthorized commitment;

d. A description of the benefit received by the Government, and 

e. All of the relevant documents, to include orders, invoices, or other evidence of transactions;

f. Value of commitment;

g. Any other pertinent facts.

2.   The individual’s immediate supervisor endorses and forwards the ratification package through channels to the individual’s unit commander/agency head or the senior staff officer designated for this purpose.

3.   If the unit commander/agency head or senior staff officer designated for this purpose concurs that ratification of the commitment is necessary, the documentation described above shall be forwarded to the chief of the contracting office along with an endorsement that - 

a. Verifies the accuracy and completeness of the documentation;

b. Describes the measures taken to prevent a recurrence of unauthorized commitments, including a description of any disciplinary action taken against the individual.

c. Provides a complete purchase description and funding document, committing the exact amount of funds required.  The funding document must include a statement that funds were available at the time the unauthorized commitment was made and endorsed by the appropriate budget analyst.

Processing an Unauthorized Commitment for Ratification

1.  Upon receipt of the unauthorized commitment package, the chief of the contracting assigns it to a contracting officer.

2.   The contracting officer shall then proceed as follows: 

a. Review the case and determine the adequacy of all facts, records and documents furnished and obtain any additional material required; and

b. Prepare a summary of facts to include a recommendation as to whether or not the transaction should be ratified and reasons for the recommendation.  A recommendation not to ratify should include a recommendation as to whether or not the matter should be processed under FAR Part 50 and DFARS Part 250 as a GAO claim or in some other appropriate way.

c. Prepare a letter to the firm involved, which states that an unauthorized commitment occurred, that the item or service was provided by the firm without authorization by an individual with the authority to enter into that agreement on behalf of the Government, and that this should not be repeated in the future.

d. Verify that sufficient funds are available and were available at the time the unauthorized commitment was made to pay for the acquisition.

e. A determination that the price is fair and reasonable.

f. Forward the above documentation to the legal advisor through the chief of the contracting office requesting a legal opinion as to whether the acquisition is ratifiable under AFARS 1.602-3, or whether the matter should be processed under FAR 50 and DOD FAR Supplement 250, Extraordinary Contractual Actions, processed as a General Accounting Officer claim, otherwise handled.
3.   The contracting officer shall forward all documentation above through channels to the appropriate approval authority to review.

4.   The approval authority shall approve or direct other disposition of the ratification.  If approved, the file shall be forwarded to the appropriate contracting office for issuance of an award document for payment purposes.  
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